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Table 1  
 

Table 1  - Summary Scope of Phase 
School Phase Planned 

school 
completion 

date 

PFI 
Credits (£)

Design & 
Build (£) 

ICT (£) 

Funding Approval Sought (to be approved in the FBC) 
Nethergate 
Special 
School 

3  0 3,109,934 102,000 

Indicative Funding for future schools (not approved in this FBC)  
Bluecoat 
(Wollaton) 

3  0 11,198,453 1,450,000 

Woodlands 3  0 0 0 
Farnborough 3  17,056,278 0 1,523,000 
Total  17,056,278 11,198,453 2,973,000 
 
Note to PfS PD (Jo Smythe) Figures in table 1 above are based on those agreed for 
Ewan Gadds Nottingham Capex reallocation table with the exception that the 
figure of £102,000 for ICT which has been transferred from Woodlands to the 
Nethergate scheme as detailed in the Stage 0 approval letter from PfS dated 28 
February 2011 (See appendix 1). As agreed Woodland will now be entirely funding 
from the NCC program contingency.    
 
Table 2 
 

Table 2 - Documentation to be provided 
 

 

1. Brief description of the project scope; 
The scope of the Nethergate Special School scheme remains 
predominantly as described in the Stage 0 submission approved by PfS 
on 28th February 2011.  
 
The strategic objectives of the programme remain as set out in the 
Strategic Business Case (SBC), the Wave 2 Outline Business Case 
(OBC) and the Final Business Case (FBC) approved by the Council, PfS 
and the Department for Children, Schools and Families (DCSF) in June 
2008. 
 

The design capacity is based on 70 pupils (ages 5 – 16 years). 

The main aims of the project are: 

 To improve access into the school site for pupils, staff and 
visitors and create an open and welcoming entrance. 

 To increase the number of classrooms fro 7 to 9, to give each 
key stage a dedicated age appropriate space and give the 
pupils a sense of transition and progress through the school. 

 



 To provide each class base with a dedicated outdoor 
play/classroom area, connecting the buildings with the 
surrounding landscape. 

 To provide specialist teaching areas for Food Technology, 
Design Technology and Art, enabling the teaching of life 
skills in a mainstream school environment. 

 To improve the whole school facilities, forming a Library and 
social space alongside a whole school gathering area for 
assembly and celebration.  

 
2.a For first FBCs a description of the procurement process for each 

element of the project (D&B, PFI, ICT) demonstrating that it 
followed EU Guidelines and that competition was appropriately 
maintained; 

n/a 

2b For 2nd or subsequent FBCs a description of the evaluation 
process for each service elements (D&B, PFI, ICT) and 
confirmation that the NPAP was properly followed; 
Nethergate Special School will be a design and build construction 
project incorporating an element of new build and upgrading of the 
remaining buildings and will be delivered by the LEP procured through 
the Council’s Building Schools for the Future (BSF) Programme. 

The initial option studies and design proposal have been prepared by 
the Council’s Project Team and formed the basis of the New Project 
Proposal request given to the LEP.  The LEP has subsequently 
responded to this and delivered a Stage 1 submission on 09 March 
2011 followed soon after by a Stage 2 submission on 31 March 2011. 

Evaluation reports have been produced for the Stage 1 and Stage 2 
submissions received from the LEP and we are currently in the process 
of obtaining the appropriate internal approvals for these submissions to 
progress to Financial Close following the approval of the FBC. The 
response to question 6 below outlines the timetable for the remaining 
works in this phase.   

 

3 An approved project budget demonstrating that the procurement 
and delivery phase are appropriately resourced; 
Please see Chief Officer decision (appendix 2) The City Council has 
combined both the Asset Management Team and the BSF Project Team 
to cope with the extra demands of BSF. Primarily the thrust behind 
these proposals is to create a structure which provides the capacity to 
develop schemes that will be delivered through the LEP. These changes 
were approved and implemented in January 2009. As you will see from 
the paper the financing for the BSF and Capital and Assets Team is 
£862,795 plus £96,513 totaling £959,308.   

 

4. Project Risk Register for the delivery of this Phase; 
Project Risk Register for the Nethergate scheme has been attached as 
appendix 3. 

 



 
5. Derogations List applicable to this Phase and comment from 

Commercial Manager as to how and when these are expected to be 
resolved; 
Derogations table attached as Appendix 4.  

 

6. Programme for the Delivery of this Phase in the context of the 
whole LA BSF project; 
The programme for delivery of the Nethergate Special School project is 
detailed below: 

       Final Business Case 

 Executive Board Approval of the FBC, Stage 1 and Stage 2 
submissions received from the LEP and permission to proceed 
to FC and sign contracts with the LEP – 24 May 2011 

 Strategic Partnering Board (SPB) Approval of the FBC, Stage 1 
and Stage 2 submissions received from the LEP and permission 
to proceed to FC and sign contracts with the LEP – 15 June 
2011 date to be confirmed.  

 Planning Application Decision/Approval due –  17 June 2011 

 Financial Close – 29 June 2011 

 Start on site – 25 July 2011  

 Completion on site – July 2012   
 
The construction programme including ICT for the Nethergate school is 
shown at Appendix 5. 

 

7 The approved Funding Allocation Model; 
£3,109,934 D&B funding in PfS Stage 0 approval letter 28/02/11 
£   102,000 ICT funding in PfS Stage 0 approval letter 28/02/11 
£3,211,934 
£     40,000 Schools Devolved Formula Capital contribution 
£     82,814 Balancing figure transferred from the NCC Wave 2            
        contingency funding.                     
£3,334,748 

 

8. Section 151 Letter underwriting all LA programme and delivery 
costs for this phase (See Guidance) and confirming that the 
remainder of the Wave remains affordable; 
Draft Section 151 letter attached as appendix 6 final signed copy will be 
provided once the wording/content in the draft has been accepted by 
PfS. 

 

9. School and / or other Stakeholder Commitment Letters relating to 
ICT, FM, Lifecycle and any Capital Contributions that may be 
required to deliver this project.  Stakeholders to include:  

 Diocesan bodies 
 Foundations & Trusts 

 



 LSC  
 Any other stakeholders identified in the SBC/OBC/FBC 

(See Guidance); 
Draft Governing Body Agreement and signed 40k DFC letter from 
school included. As appendix 7 and 8. 

10. Cabinet / Member Commitment for the resourcing, affordability and 
approval of this proposal; 
Draft of report going to the councils Executive Board on 24th May 2011  
has been attached as appendix 9.  

 

11 Completed versions of the financial and technical proformas to 
enable capture of KPI and benchmarking data; 
Attached as appendix 10  

 

12 Evidence of an Approved Planning Brief, Outline Planning 
Permission or Full Planning Permission.;  
Planning decision expected 17th June 2011, Stage 1 letter of comfort 
received from Alison Dudley NCC Planning Officer has been provided 
as appendix 11 whilst we await final planning decision notice.  

 

13 Evidence of approval of other statutory proposals; 
The LA confirms that there are no other outstanding statutory proposals 
that will affect the delivery of the scheme. 

n/a 

14. Responses to questions in Table 3 with additional provided where 
required; 

 

15 A letter from the DCS: 
1) confirming the authority’s continued commitment to its 
educational transformation strategy originally described in the 
Education Vision / Strategy for Change; 
2) highlighting substantive changes to the authority’s education 
strategy in response to national policy, local priorities or 
challenges subsequent to the original submission (i.e. aspects of 
the LA’s or individual schools’ Strategies for Change which have 
been refreshed); 
3) Updating PfS on the development and delivery of educational 
KPIs and the change management plan. 
Letter from DCS attached as appendix 12.   

 

16 Confirmation from PfS of the number of bidders who have 
expressed their intentions to bid this project, in writing, to PfS.  
Note that a market must be confirmed before the project will be 
allowed to OJEU. 

n/a 

 
  

 
 
Table 3 
 

 Table 3 -  Key Questions and Further Information Required 
 

 

1 Are there any changes in the scope of this phase/school from the 
original OBC/Stage 1 Approval?  Please provide details; 
The scope of the Nethergate Special school scheme remains as 
described in the Stage 0 submission that was approved by PfS on 28th 

 



February 2011. The strategic objectives of the programme remain as set 
out in the Strategic Business Case (SBC), the Wave 2 Outline Business 
Case (OBC) and the Final Business Case (FBC) approved by the 
Council, PfS and the Department for Children, Schools and Families 
(DCSF) in June 2008. 
 

2 Has the authority set an approved and realistic budget for the 
delivery of the whole Wave including this phase/school (and 
including advisory fees) to cover the whole development and 
delivery period?  Please provide details; 
While there has been some movement in the timing of non samples 
schools in the Wave the overall affordability of the remaining schemes 
has been kept to the limits approved through the Wave 2 Final Business 
Case and the efficiency savings agreed with Ewan Gadd. 
 
The build element of the Nethergate scheme will be delivered to a total 
budget of £3.2m which will be met from a drawdown of Funding from the 
Funding Allocation Model FAM of £3,109,934, a £40,000 contribution 
from the school DFC and £380,914  from the NCC Wave 2 contingency 
funding all as described in Table 2 Question 7.  
 
The ICT element of the project will also be delivered through the £1,450 
per pupil funding from the FAM at a cost of £102,000. 

 

3 Has a contingency been allocated commensurate with the risk 
profile? Is this reasonable and how is it funded? Does the 151 Letter 
commit to returning any unspent elements of the BSF funding 
allocation at the end of the whole Wave procurement? 
The LEP has made a provision for contingency within the costs which is 
commensurate with the risk profile and funded within the capital funding 
allocation for the scheme and the 151 Letter included with this FBC 
commits to returning any unspent elements of the BSF funding allocation 
at the end of the whole Wave procurement.   

 

4. Has the LA put arrangements in place for the client/delivery phases 
of this part of the project Are these sufficient? Please provide 
details; 
It is recognised by both the Council and inspiredspaces that for the LEP 
and the strategic partnership to truly deliver change and succeed, a close 
working relationship has to be formed between the Council and 
inspiredspaces within the LEP environment.  The role of the BSF Team 
has therefore continued post-Financial Close and funding has been 
secured through Schools Forum for the project team see Appendix 13. 

Since the FBC was approved there has been no change to the Council’s 
organisational structure established to work with the LEP to deliver these 
schemes and monitor the LEP’s performance.  The BSF Team remains a 
fully resourced and BSF dedicated group led by the Programme Director 
and supported by a Project Manager along with advisors and 
administrative support. The BSF Team also includes a budget provision 
for an Education Transformation Manager, a Visioning Manager and an 
ICT Manager. The team is responsible for running the project on a day-to-

 



day basis. 

The BSF Team has arrangements with the following external advisors in 
the delivery of the BSF programme: 

 Financial Advisors: Grant Thornton 

 Technical Advisors: Faithful+Gould (Part of the Atkins Group) 

 Legal Advisors: Ward Hadaway 

 

New governance arrangements for the BSF programme were approved 
by the Council’s Executive Board in November 2008.  The arrangements 
include a BSF Operational Project Board, BSF Programme Board as well 
as the Strategic Partnering Board required under the SPA.  The 
Executive Board report including a structure and the membership and 
Terms of Reference for the groups is shown at Appendix 14.  The new 
governance arrangements started in February 2009. 

5. Has VfM been demonstrated for the whole BSF project (including 
the application of HMT guidance for PFI elements)?  Please provide 
details 
Nethergate is not a PFI scheme so please see response for question 6 
below. 

n/a 

6 Have the costs of the conventionally funded elements of the project, 
including ICT been compared to the OBC estimates? Does this 
demonstrate that the deal is ‘on market’? Please provide details 
Our technical advisors (Faithful+Gould) have held regular dialogue with 
the LEP and its supply chain during the development of the cost plan and 
as such have a full understanding of the basis of the submitted costs. 
 
Individual rates and allowances have hence been benchmarked against 
previously approved and completed schemes and compared with current 
market rates and published indices. 
 
The LEP has demonstrated within the cost model that current market 
conditions and price negotiations with their approved supply chain has 
ensured the best value is achieved. 
 
The VFM position has been reviewed by our Technical Advisors, 
Faithful+Gould who confirm this represents value for money to the 
Authority. 

 

7 Has the LA demonstrated that the project is affordable in respect of: 
 PFI;  
 Conventionally funded D&B;– capital build and annual FM 

and LCC;  
 ICT– capital and refresh/ annual managed services;  
 Equity investment in the LEP& PFI SPVs. 

Please provide details 
The Council, in conjunction with advice received from its technical and 
financial advisors are satisfied that the project is affordable.  This is 
based on a total scheme cost of £3,334,748 which will be funded from an 

 



agreed drawdown from the FAM of £3,211,934 plus a Council 
contribution of £82,814 from its overall Wave 2 funding approved as part 
of the Wave 2 package and a £40,000 contribution that the school has 
agreed to make through a Governing Body Agreement. (as agreed with 
the PfS PD Joanne Smyth)  Lifecycle, FM and ICT will all be dealt with in 
the manner agreed with PfS for earlier BSF schemes in Nottingham.  To 
this end a lifecycle reserve will be created which will receive contributions 
from both the school and the Council as agreed through the Governing 
Body Agreement. This reserve has been modelled in the same way as 
preceding BSF schemes and the overall lifecycle commitments that the 
Council is required to make can be contained within the Council’s overall 
ongoing revenue commitment to Wave 2 as previously demonstrated in 
the overall Outline Business Case for Wave 2.   The ICT contract was 
signed when Wave 2 reached financial close and the modelling and 
provisions of this contract include Nethergate.  The provision of an ICT 
managed service at Nethergate remains affordable within the overall 
parameters of this contract. 
 
Nethergate is a design and build scheme, so there are no PFI 
considerations and the City Council already has a Local Education 
Partnership, so no further equity investment is required. 
 

8 Does the overall BSF affordability model correctly represent: 
 For PFI: the Unitary Payments, School Governing Body 

contributions and PFI Credits allocated,  
 For D&B schemes and ICT: the payments to the LEP, the 

capital (either grant or supported borrowing) approvals made 
available through BSF and School Governing Body 
contributions; 

 For all investment: other resources available to fund the 
project set out in the FBC (including TPI)? 

Please provide details 
 

No 

9 On Capital Contributions: 
 Is there any form of land sale capital receipt during the 

project life? If yes, does the risk assessment include the risk 
of delay of sale of land by the LA?  If the contribution is 
being made to a PFI scheme does the form and timing 
satisfy the requirements of SOPC4?  Have the proceeds of 
any capital receipts been shared with the BSF programme 
funding in accordance with BSF Funding guidance? 

 Has the Authority secured other capital sources? Is the 
affordability of the schemes dependant on it being secured? 
Please provide details 

No 

10 Confirmation that Risk Allocation is appropriate for PFI Projects and 
has not changed since OBC. 

n/a 

11. Confirmation that the contractual documents comply with the latest 
published versions of the PfS standard documents? 
The contractual documents are based on the documents used at 
Financial Close of the sample scheme in June 2008. They have been up 

 



dated for all relevant statutory up dates, as advised by and agreed with 
Partnerships for Schools. They also include site specific amendments 
required for the project which have been advised to PfS through the 
derogation process and agreed by them. 

12 Is ICT being procured as part of the LEP, or as a separate contract? 
If the latter, has the LA demonstrated how ICT will be fully integrated 
into the overall BSF project? Are these mechanisms robust and 
functional? 
We confirm that ICT is procured as part of the LEP ICT Managed Service. 

Yes 

13 Has the LA detailed their Project Management Structure to be used 
beyond financial close and is it appropriately structured and 
resourced? 
Please refer to the response given to question 4 of table 3. 

Yes 

14 Has Section 77 Approval been gained in respect of sites for disposal 
in relation to this phase? 
Please see Appendix 15 e-mail confirmation dated 06/08/10 from Alison 
Wright in the PfS Assets Team at Darlington confirming that Section 77 is 
not required. We confirm that the situation has not changed since this 
approval was obtained.  

Yes 

15 Are any other statutory processes outstanding? (e.g.  
 public enquiries,  
 public consultations,  
 CPOs,  
 School closures,  
 amalgamations or change of status, 
 agreement from Sport England concerning school playing 

fields) 
 Learning and Skills Act 2000 
 Disposal of land below market value  
 Listing  
 Environmental issues 

 
If so, have all the material issues been resolved?  Note that the 
Phase cannot be approved until these are complete. 
The LA confirms that there are no other outstanding statutory proposals 
that will affect the delivery of the scheme. 

No 

16 Has the change management strategy and plan been updated as a 
result of analysis of the effectiveness and impact of earlier waves? 
Please see letter from the Director of Children’s Services that we also 
included as appendix 12 in the response to question 15 of table 2.  

Yes 

17 Are the school strategies for change in this phase/wave properly 
reflected in the design options proposed? 
This scheme is subject to the provisions under Wave 2 and as such 
school’s SFC’s where never completed; however we can confirm that the 
design options do meet the vision of the school. 
 
Members of the BSF Team and the Technical Advisors have reviewed 
the options on a similar basis to that undertaken for the OBC taking into 
account changes in overall strategy and context. 
The key parameters for each of the considered options were that they 

Yes 



must: 

 Support the Authority’s education vision;  

 support the schools emerging education vision;  

 where possible address building condition issues;  

 overcome issues of capacity and the need for temporary 
accommodation;  

 promote good access and security for the site; and  

 be feasible within the site constraints.  

Level 1 and Level 2 appraisals addressing Programme and School Level 
issues were undertaken as part of the Wave’s OBC preparation and 
considered the Strategic Vision and Affordability criteria.   
A reappraisal of the options, with stakeholder involvement, has been 
undertaken with the emphasis on maximising value for money criteria. 
This has resulted in a variation to the works as defined in the Wave’s 
OBC. This variation is not considered to be major material changes to 
that original submission and will not affect the overall affordability. 
The reappraisal has considered the school specific visions and has taken 
into account issues related to site area, access constraints, early 
discussions with the planning authority, desk top site evaluation, phasing 
and temporary accommodation requirements.  The City Council can 
confirm that this reappraisal meets the requirements of Building Bulletin 
98 and/or Building Bulletin 77 (where appropriate) and meets the 
following requirements: 

 that the school fits on the site, takes account of community 
use, access routes and areas of potential expansion;  

 that there is an indicative premises development plan for the 
whole site including any phasing/temporary accommodation; 
and  

 there is a mix of minor and major refurbishment and new build.    
18 Are the educational KPIs proposed for this phase:  

i) a good match with the principal intents of the refreshed 
education vision and strategy? 

 
The KPI’s proposed are a good match with the principal 
intents of the education vision and strategy  

 
ii) informed by evaluation of progress towards KPI 

outcomes in earlier waves/phases? 
 
                  As Nottingham City has only had schools open since        
 September 2009, it is still too early to evaluate progress 
 towards KPI outcomes; however it is our intention to do this 
 as soon as reasonably practical. 

Yes 



 































PROJECT RISK REGISTER - NOTTINGHAM BSF WAVE 2 PHASE 3 - NETHERGATE SPECIAL SCHOOL 12/04/11

Risk Number Risk Description
Description of Potential IMPACT (quantified 

wherever possible)
LIKELIHOOD 

Rating
IMPACT 
Rating 

Risk Rating
Target  

LIKELIHOOD 
rating

Target  
IMPACT Rating

Target Risk 
Rating

Risk
Owner

Action Risk Responses
Live/ 

Closed
Date Closed Comments / Actions

FINANCIAL RISKS

N/FR1
On going running costs. Including utilities and LC 
costs

Scheme would be unaffordable Possible Major 12 Unlikely Minor 4 R.Beckett LEP

LEP to priovide Richard Beckett with 
details of the estimated running costs 
of the school as part of the new 
project development process

Live
Nick Vere to get estimate from Anderson 
Green

N/FR2 Funding inadequate to meet minimum expectations. Scheme would be unaffordable Remote Major 4 Unlikely Negligible 2 R.Adkin LEP

LEP's current cost plan including 
details of LEP Management and NCC 
cost indicates that the scheme is 
affordable within the current funding 
envelope (£3,200,000).

Live Scope of works revised to meet budget

N/FR3 Confirm pupil nrs i.e. 70 or 75. Confirmed at 70 Likelihood Impact 0 Likelihood Impact 0 Numbers confirmed as 70. Closed 16/06/10

N/FR4
Size of scheme  v size of contractor. Consider 
batching option.

Demonstrating value for money. Unlikely Major 3 Unlikely Minor 4 D.Buck LEP

Technical Advisors have requested 
various items of additional financial 
information and LEP have responded 
positively in order to resolve this 
issue. 

Live

N/FR5 Meeting approval dates Delay to scheme Possible Moderate 4 Unlikely Minor 4 R Adkin All

Information requests to include 
information required by date agree by 
both parties and progress to be 
reviewed on a regular basis against 
the development programme.

Live
Programme in place to be monitored by 
LB

N/FR6 ICT Model containing affordability gap Unable to sign off or go to Financial Close Likely Major 16 Unlikely Negligible 2 R.Beckett LEP

Agreement has been received from 
the LEP and the ICT contractor that 
all parties will work to the successful 
resolution of the affordability gap and 
are committed to doing so.  Initial 
meetings have already taken place 
between Capita and the LEP to 
resolve some of the outstanding 
issues and these are due to be 
brought to the Authority in April 11 for 
consideration / approval.

Live

DESIGN AND BUILD RISKS

N/DB1 Flood Risk.
Impact on the position of building on the site and 
mitigation requirements to overcome any potential 
flood risk.

Remote Major 2 Unlikely Minor 2 LEP LEP

Planners have confirmed the school 
site is not in the 1 in 100 year flood 
plain. Flood risk assessment is 
required as part of planning. To be 
carried out in Stage 1 to confirm the  
risk of flood.

Live
Flood Risk assessment completed by 
Capita, confirmed not in flood plain.

N/DB2
Access Issues - Ingress and egress. Objections 
from Planning, Highways and Sport England. 

Rethink of access / egress strategy Remote Moderate 4 Unlikely Minor 2 LEP LEP
Early consultation with Planning, 
Highways, Sport England about the 
overall Strategy. 

Live
Current proposals discussed with SE & 
planners - slight risk at planning

N/DB3 Structural capacity of bridge accesses. Rebuild or strengthening of bidges. Remote Moderate 2 Unlikely Minor 2 LEP LEP

Structural Assessment to be 
undertaken, initial asessment 
indicates there should be not 
problems.  

Live
Assessment carried out on normal bridge 
use, ok.

N/DB4
Construction traffic access and neighbourhood 
issues.

Timing issues for deliveries. Unlikely Minor 2 Unlikely Minor 2 LEP LEP

LEP to ensure contractor agrees 
strategy with Planning, and is 
registered under the considerate 
constructors scheme to give the local 
neighbours a route to raise 
concerns/interact during the build.

Live
Detailed logistics plan to be produced for 
construction site traffic

N/DB5
Working in and around an active school. Pupils with 
MLD. Phasing requirements.

Length of programme and period of disruption. Unlikely Moderate 4 Unlikely Minor 2 LEP LEP

Phasing to balance School 
Desires/Cost/Programme length and 
to be agreed with all stakeholders to 
ensure efficiency and value for 
money.

Live

Detailed logistics plan produced & 
presented to the school, proposals 
accepted. Detailed decant strategy to be 
agreed

N/DB6 Building legacy issues Rethink on design. Cost risk. Remote Moderate 6 Unlikely Negligible 2 LEP LEP

Early investigations/surveys have not 
identified anything that has not 
already been included in the current 
cost plan.

Live
Condition report to be commisioned by 
CB & list of defects to be costed.

N/DB7 Existing utility routes and diversions
Location and avoiding diversion costs with 
associated legal and time implications.

Possible Moderate 6 Unlikely Negligible 2 LEP LEP

Preferred option identified and layout 
fixed early in Stage 1. Assessemnt by 
the contractor on diversion costs and 
times to be done early in Stage 1 and 
if acceptable then ordering of the 
diversion may be required prior to FC 
to prevent impact

Live
Exisiting services plotted. Awaiting 
revised locations from statutory suppliers

N/DB8 Meeting approval dates Delay to scheme Possible Moderate 6 Unlikely Negligible 2 R Adkin All

Information requests to include 
information required by date agree by 
both parties and progress to be 
reviewed on a regular basis against 
the development programme.

Live
Revised programme dates to be issued 
by LB

N/DB9 Possible Part L improvements Affordability Possible Major 8 Unlikely Minor 2 All

Carillion to confirm with building 
control that upgrading is not required. 
Discussion to take place on the cost 
of bringing the fabric up to current 
Part L standards plus 20% as 
required in the AR's.

Live
Budget constraints mean limitations on 
building regs to refurbishment works. 
Agree AR wording LEP/ Carillion/ NCC

 Prevailing Risk Ratings Target  Risk Rating



N/DB10 Land contamination Cost of removal could make scheme unaffordable Possible Moderate 6 Unlikely Minor 10/03/2011 LEP
School to provide current information 
available & possible survey to be 
completed

Closed

SI identifies contamination, building 
designed to avoid, however content of 
hot spots unknown until works 
commence

N/DB11 FF&E
Replacing all the fixed furniture would be 
unaffordable

Possible Moderate 8 Unlikely Negligible LEP All

Schools expectations to be managed. 
Legacy survey to be done. Schedule 
& budget cost to be shared with 
school.

Live
British Thornton to review legacy with the 
school to balance the affordable budget

N/DB12 Phasing
Phasing could potentially effect School life - 
especially ICT

Possible Moderate 6 Unlikely Negligible LEP LEP
Least disruption to School as 
possible. Detailed Phasing & Decant 
strategy to be agreed by end of Sept

Live
Detailed decnt & distribution plan 
produced & presented. Programme on 
ICT works to be agreed

N/DB13 Lead in times for Utilities  Possible delay may impact on programme Likely Moderate 8 Possible Negligible K Malle Early works order may be required Live
Programme to be produced. Discussions 
ongoing with stats

N/DB14 New AR's Agreement of content for refurbishment Likely Moderate 8 Unlikely Minor LEP All
NCC to produce new AR's for 
Nethergate

Live
List of items which will affect costs to be 
brought up early in Stage 1. To be 
reviewed with CB/F&G

ICT RISKS

N/IC1 Affordability of ICT Budgetary requirements v funding formulae Unlikely Moderate 4 Unlikely Negligible 2 R.Beckett/LEP LEP
School Budget calculator completed 
showing positive balance

Live Legacy audit completed

N/IC2 ICT infrastructure upgrade Existing facilities inadequate. Likely Moderate 9 Unlikely Negligible 2 LEP LEP

Survey and assessment of the school 
existing ICT infasructure to be 
undertaken and results taken into 
account as part of the proposed ICT 
solution

Live
Survey completed, new infrastructure 
required, CB included.

N/IC3 EMBC location Lead-in for Broadband Likely Moderate 12 Unlikely Negligible 2 LEP LEP
LEP to establish existing location of 
EMBC and required location in the 
new scheme. 

Live
Order takes 120 days, to be added to CB 
programme to allow for potential early 
order of EMBC. May require EWA.

N/IC4
Number of points 1:3 is insufficient for number of 
pupils

Likely Minor Unlikely Negligible LEP
Ramesys to suggest suggest number 
based on school needs

Live

N/IC5 Door Entry systems Currently only on front door Possible Moderate Unlikely Minor To be discussed with school Live

LEGAL ISSUES

N/LE1 Land Registration. Not required. Already registered. Remote Negligible 1 Unlikely Negligible 2 P.Hopk. LEP

LEP to provide plane showing their 
understanding of the site boundaries 
as part of its Stage 1 application 
although there does not appare to be 
any problems with this at this stage.

Live
Title information needed from Ward 
Hadaway. NV to supply copy of design 
boundary

N/LE2 TUPE Issues with ICT. Reference to schedule 17 ICTcontract. Updated ?? Unlikely Moderate 6 Unlikely Negligible 2 P.Hopk. NCC
Confirmation of the number of 
Technicians affected by TUPE 
required from HR and the school.

Live
School have a Technician - to be 
updated by NCC

N/LE3 Potential Section 77 Reduction of school playing field area. Possible Minor 6 Unlikely Negligible 2 P.Hopk. P.Hopk.
PfS have confirmed Section 77 does 
not aply

Closed 06/08/10

N/LE4 Potential Section 278 Planning Highways issues. Unlikely Moderate 6 Unlikely Negligible 2 P.Hopk. LEP

Early discussions with the Pklanners 
and Highways have not flagged up 
any issues. Planners have provided a 
letter of comfort and consulation is to 
continue throughout Stage 1 and 2.

Live

N/LE5 Potential Village Green application Unfenced area risk of VGA being made Unlikely Minor 4 Unlikely Negligible 2 P.Hopk. P.Hopk.
No works or alterations proposed in 
this area and risk minimal.

Live

N/LE6 Potential footpath issues Riverside walk and rights of way. Remote Minor 2 Unlikely Negligible 2 P.Hopk. P.Hopk.
No works or alterations proposed in 
this area and risk minimal.

Live

N/LE7 Meeting approval dates Dealy to scheme. Possible Moderate 9 Unlikely Negligible 2 R Adkin/P Hopk ALL

Information requests to include 
information required by date agree by 
both parties and progress to to 
reviewed on a regular basis against 
the development programme.

Live

N/LE8 Noise / Disruption - Covenant in Title use Construction works stopped Possible Moderate 9 Possible Minor 4 K Malle
Legal review of covenant required by 
Pincents

Live Check covenant wording

POLITICAL ISSUES

N/P01 BSF Programme at risk generally. Delays on approvals from Central Government. Remote Minor 8 Unlikely Negligible 2 M Neal R Adkin
Stage 0 funding approval letter 
received from PfS 28/02/11

Live
Schedule 3 instruction not received from 
NCC

N/P02 Meeting approval dates Delay to scheme. Possible Moderate 9 Unlikely Negligible 2 R Adkin All

Information requests to include 
information required by date agree by 
both parties and progress to to 
reviewed on a regular basis against 
the development programme.

Live

STAKEHOLDER RISKS

N/SH1 Managing expectations End user disatisfation Unlikely Minor 4 Unlikely Negligible 2 LEP LEP

Martin Rinvolucri to manage the 
schools expectations in terms of 
area/affordability required to achieve 
educational outcomes.

Live

N/SH2 Governing Body agreement Non agreement of the Govenors Unlikely Major 8 Unlikely Negligible 2 P.Hopk. P Hopk

The Governing Body has discussed 
and signed a GB resolution letter 
comitting them to taking the ICT 
Managed Service.

Live

N/SH3 Meeting approval dates Delay to scheme. Possible Moderate 9 Unlikely Negligible 2 R Adkin All

Information requests to include 
information required by date agree by 
both parties and progress to to 
reviewed on a regular basis against 
the development programme.

Live







 
 

 
 

    
 
 

 
 
 

Resources
4th Floor, Loxley House

Station Street, Nottingham
NG2 3NG

Tel: 0115 87 63838

www.nottinghamcity.gov.uk

Mr T Byles 
Chief Executive  
Partnerships for Schools 
33 Greycoat Street 
London 
SW1P 2QF  
 

                          carole.mills-evans@nottinghamcity.gov.uk 

                                                          23rd May 2011 

My Ref: NS01 
Your Ref:  
Contact: Carole Mills Evans 
Direct Line: 0115 87 63838 
 

 
 
Dear Tim 
 
Re: Final Business Case Submission, Nethergate 
 
In my capacity as Section 151 officer to the local authority, I confirm that I am satisfied that 
the design and build scheme for Nethergate and its participation in the Wave 2 ICT 
managed service contract is affordable.  This is based on the advice of our financial and 
technical advisors, which has informed my understanding of funding and expenditure as 
set out below.  On this basis we understand and accept ownership of the assumptions 
underpinning the affordability and risks of this scheme, including in respect of authority 
necessary consents, as they stand at this point in time through the Final Business Case 
submission. 
 
I can also confirm that the Final Business Case submission for this scheme has been 
developed with full transparency and consultation between the Local Education 
Partnership and the City Council and that both parties are committed to working within the 
constraints of the funding envelope outlined below. 
 
The Final Business Case for the Nethergate scheme is due to be approved by the City 
Council’s Executive Board on the 21st June 2011, I will forward you the minutes of this 
meeting once it has taken place. 
 
Funding for Nethergate 
 
I understand that the total cost of the Nethergate design and build scheme, as set out in 
the Final Business Case submission and verified by our technical advisors, is £3.233m.  
The scheme will be funded through a drawdown of £3.11m from the Funding Allocation 
Model, a contribution from the school’s devolved formula capital allocation of £40k and an 
£83k contribution from the Council’s overall capital contribution to the Wave 2 programme 
of £4.9m. 
 



 
 
 

 
The lifecycle costs for the scheme have been modelled and the City Council can confirm 
that they remain within the original affordability envelope set out for the scheme in the 
Outline Business Case for Wave 2.  The cost for lifecycle is currently estimated to be 
approximately £1.1m and the provision of this service will be organised by agreement 
between the local authority and the school as agreed with PFS for all wave 2 schools.  The 
school will deal with hard and soft FM via their own budgets as is the case for all D&B 
schools in the Nottingham City Wave 2 BSF programme. 
 
The City Council is completely committed to delivering the transformational vision set out 
in the Wave 2 SBC and OBC and will make every endeavour to bridge any affordability 
gap, should one occur, through recourse to its existing processes for dealing with such 
issues. 
 
Local Authority Investments 
 
The Local Authority has already created and invested in a Local Education Partnership 
through the Wave 2 procurement process and no further investment is required in order to 
deliver this scheme.   
 
ICT Funding and Expenditure 
 
I understand that this scheme will form part of the Wave 2 ICT managed service contract 
which has already been signed and is in operation and that this will be funded through the 
funding allocation model (£1,450 ICT capital funding per pupil) and the £100 per pupil per 
year contribution made by the school.  I understand that this is consistent with the ICT 
managed services contract that was signed at Financial Close for Wave 2 and that this 
contract remains affordable. 
 
A letter of agreement in principle committing the school to both its contribution to the ICT 
contract and its contribution to the lifecycle sinking fund have been received and a full 
governing body agreement is scheduled to be in place before the scheme reaches 
financial close. 
 
Finally the City Council can confirm that no capital receipts will be generated through this 
scheme and that it will return any unspent BSF funding to the DfE within 12 months of the 
completion of this scheme. 
 
 
 
 
Yours sincerely 
 
 
 
Carole Mills-Evans 
Deputy Chief Executive and Corporate Director of Resources 
Nottingham City Council 
   

 



 

Dated              2011 

 

 

 

 

 

 

Nottingham City Council 

 

and 

 

The Governing Body of Nethergate Special School 

 

 

 

Governing Body Agreement 
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This Agreement is made on the                      day of                                                    2011 

Between 

(1) Nottingham City Council of Loxley House, Station Street, Nottingham, NG2 3NG 
(the "Authority"); and 

(2) The Governing Body of Nethergate Special School of Swansdowne Drive, 
Clifton, Nottingham, NG11 8HX (the "Governing Body"). 

Background 

(A) The Governing Body is the duly constituted governing body of Nethergate Special 
School. 

(B) The School is in an area in respect of which the Authority is the children's services 
authority. 

(C) The Authority has entered into the ICT Documents with a view, amongst other 
things, to procuring Information and Communications Technology (ICT) and related 
services at the School. 

(D) The Authority has undertaken to rebuild and refurbish buildings at the School as part 
of its delivery of the Building Schools for the Future programme.  It will achieve this 
through the LEP and will enter into the D&B Contract. 

(E) The Authority has requested the Governing Body to agree certain matters insofar as 
the ICT Documents and D&B Contract relate to the School. 

(F) The Governing Body has been requested by the Authority to agree to the terms and 
conditions of this Agreement. 

(G) The Governing Body has agreed having due regard for the undertakings given by 
the Authority under this Agreement that it is in the interests of the School that the 
Governing Body should enter into this Agreement which amongst other matters 
commits the Governing Body to repay the Authority a proportion of its Delegated 
Budget and Devolved Formula Capital and confirms to the Governing Body that 
matters concerning the Works and the provision of the ICT Services at the School 
shall be procured by the Authority in liaison with the Governing Body as provided for 
in this Agreement. 

It is agreed as follows: 

1. Definitions and Interpretation 

1.1. Definitions 

In this Agreement unless the context otherwise requires, the following terms shall 
have the meanings given to them below: 

"Authority Damage" as defined in clause 1.1 of the ICT 
Contract; 

"Authority's Representative" the representative appointed by the 
Authority pursuant to clause 5.1 of this 
Agreement; 
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"Availability Failure" as defined in Schedule 5 (Payment 
Mechanism of the ICT Contract); 

"Availability Requirements" as defined in Schedule 5 (Payment 
Mechanism of the ICT Contract); 

"Business Day" a day (other than a Saturday or a Sunday) 
on which banks are open for domestic 
business in the City of London; 

"Change in Law" as defined in clause 1.1 of the ICT 
Contract; 

“Commencement Date” the date of this Agreement; 

"Compensation Event" as defined in clause 1.1 of the ICT Contract 
as the case may be; 

“Completion Date” means the Completion Date (as defined in 
the D&B Contract) for the Works; 

"Construction Programme" as defined in clause 1.1 of the D&B 
Contract; 

"Contract Year" as defined in clause 1.1 of the ICT 
Contract; 

“D&B Contract” means an agreement to be entered into by 
the Authority and the LEP relating to the 
design and build and/or refurbishment of 
the School on or before the date of this 
Agreement; 

“Deeds of Variation” a deed of variation relating to Southwark 
Primary School dated 18 December 2008, a 
deed of variation relating to Nottingham 
University Samworth Academy dated 8 
January 2009, a deed of variation relating 
to Bulwell Academy dated 4 February 2009, 
a deed of variation relating to Rosehill 
Special School dated 17 February 2010 
and a deed of variation relating to Ellis 
Guilford School dated 30 March 2011; 

"Delegated Budget" the budget allocated to the Governing Body 
as determined by the Authority under the 
Local Management of Schools 
arrangements as amended from time to 
time; 

“Devolved Formula Capital” means the capital grant provided by the 
Department for Education (or any 
subsequent government department 
carrying out the same functions) to be spent 
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by the School on any capital item or items 
on priorities identified by the School within 
its strategic asset management plan; 

"Educational Services" as defined in clause 1.1 of the ICT 
Contract; 

"Expiry Date" as defined in clause 1.1 of the ICT 
Contract; 

"Governing Body 
Representative" 

the representative appointed by the 
Governing Body pursuant to clause 5.2 of 
this Agreement; 

"ICT Assets" the ICT assets as defined in the ICT 
Contract insofar as they relate to and are 
made available for use by the Governing 
Body; 

"ICT Contract" the contract for the provision of information 
communications technology to schools in 
the Authority's area (including the School) 
entered into by the Authority with the LEP 
on 13 June 2008 and as amended by the 
Deeds of Variation; 

"ICT Contract Charges" as defined in clause 1.1 of the ICT 
Contract; 

"ICT Contractor" Capita IT Services (BSF) Limited (formerly 
Ramesys (E-business Services) Limited) 
(company number 01855936) a limited 
company registered in England and Wales; 

"ICT Contractor Direct 
Agreement" 

an agreement dated 13 June 2008 and 
made between the Authority and the LEP 
and the ICT Contractor; 

"ICT Deductions" any Deductions (as defined in the ICT 
Contract); 

"ICT Documents" the ICT Contract and the ICT Contractor 
Direct Agreement; 

"ICT Operational Services" as defined in clause 1.1 of the ICT 
Contract; 

“ICT Provisions” means the terms and conditions of this 
Agreement to the extent that they relate to 
or concern ICT; 

"ICT Services" the ICT Services (as defined in the ICT 
Contract) to be provided to the School; 

“ICT Strategy Group” has the meaning given to it in paragraph 1 
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of Schedule 13 of the ICT Contract; 

"Implementation" as defined in clause 1.1 of the ICT 
Contract; 

"Implementation Programme" the implementation programme set out in 
Schedule 4 of the ICT Contract; 

"Implementation Tests" as defined  in clause 1.1 of the ICT 
Contract;  

"Implementation Test Report" has the meaning given to it in Schedule 7 to 
the ICT Contract; 

“Incurred Project Management 
Fee” 

has the meaning given to it in clause 9.1(c) 
of the Strategic Partnering Agreement; 

"Indexation Base Month" means 1 April 2010; 

"Indexation Formula" has the meaning given to it in clauses 
11.4.1.2, 11.4.1.3 and 11.5.1.2 of this 
Agreement; 

"Indexation Review Date" means: 

(a) in relation to the Relevant 
Contribution ICT Services, 
as defined in Schedule 5 of 
the ICT Contract; and 

(b) in relation to the Relevant 
Contribution Lifecycle 
Maintenance, the Indexation 
Base Month and every 1 
April thereafter; 

"Intellectual Property Rights" as defined in clause 1.1 of the ICT 
Contract; 

"LEP" inspiredspaces Nottingham Limited 
(company number 06506329) a limited 
company registered in England and Wales 
being the counterparty to the Authority 
under the ICT Contract; 

"Legacy Equipment List" a list of existing ICT equipment and 
software used by the Governing Body that 
the Governing Body and the Authority are 
to agree shall continue to be used as part of 
the ICT Services; 

“Lifecycle Maintenance” means capital repairs and/or refurbishment 
in accordance with priorities set by the 
School and agreed by the Authority in line 
with the local asset management plan; 
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"Local Authority Lifecycle Pass 
Through Contribution" 

an amount (£), pre-adjusted for inflation and 
confirmed by the Authority in September of 
each year; 

“New Project Approval 
Procedure” 

as defined in Schedule 1 of the Strategic 
Partnering Agreement; 

“Programmed Maintenance” as defined in clause 8.8.3 of the ICT 
Contract; 

"Project" as defined in clause 1.1 of the ICT 
Contract; 

"Relevant Contribution ICT 
Services" 

means, in respect of the ICT Services, 
£112.41 per pupil per School year 
(Indexation Base Month prices), excluding 
VAT if applicable, based upon the 
maximum capacity for pupils at the School 
(as indexed in accordance with clause 11.5 
of this Agreement and/or adjusted to take 
account of any decrease or increase in the 
Authority’s costs resulting from an 
adjustment of the ICT Contract Charges 
pursuant to the ICT Contract); 

"Relevant Contribution Lifecycle 
Maintenance" 

means, in respect of the School: 

(a) “Relevant Contribution Lifecycle 
Maintenance School Budget 
Contribution” (RCLMSBC0) of £0 
(Indexation Base Month prices) per 
School year to reflect the Delegated 
Budget contribution;  

(b) “Relevant Contribution Lifecycle 
Maintenance Devolved Capital 
Contribution” (RCLMDCC0) of £4,990 
(Indexation Base Month prices) per 
School year to reflect the Devolved 
Formula Capital contribution (to the 
extent that there is any); 

in each case as indexed in accordance with 
clause 11.4 of this Agreement and/or 
adjusted to take account of any changes 
that the parties may agree from time to 
time; and 

(c) the Local Authority Lifecycle Pass 
Through Contribution which for the 
avoidance of doubt will not require 
adjustment for inflation as the amount 
advised and paid will be pre-adjusted 
for inflation; 
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"Relevant Employees" as defined in clause 1.1 of the ICT 
Contract; 

"Revised Specification" has the meaning given to it in clause 8.4.3 
of the ICT Contract; 

"RPI" means the Retail Prices Index including 
mortgage interest payments published by 
the Offices for National Statistics; 

"RPIX" means the Retail Prices Index minus 
mortgage interest payments published by 
the Offices for National Statistics; 

"Schedule of Programmed 
Maintenance" 

means the schedule of Programmed 
Maintenance under clause 8.8 of the ICT 
Contract; 

"School" the school known as Nethergate Special 
School at the date of this Agreement which 
is at Swansdowne Drive, Clifton, 
Nottingham, NG11 8HX; 

"School Liaison Procedure" the procedure set out in Schedule 1 to this 
Agreement; 

"Services Commencement Date" the date of the commencement of the ICT 
Operational Services at the School as 
provided for under the ICT Contract; 

“Strategic Partnering 
Agreement” 

the strategic partnering agreement dated 13 
June 2008 between the Authority and the 
LEP; 

"Sub-Contractor" as defined in clause 1.1 of the ICT 
Contract; 

"Termination Date" as defined in clause 1.1 of the ICT 
Contract; 

"Updated Revised Specification" has the meaning given to it in clause 8.4.7 
of the ICT Contract; 

“VAT Cost” means the sum payable by the Authority in 
respect of any payments made by the 
Authority in accordance with the ICT 
Contract which relate to the School, which 
VAT the Authority pays and is unable to 
recover under present (or future) law; 

"Works" has the meaning given to it in the D&B 
Contract. 

1.2. Interpretation 
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In this Agreement unless the context otherwise requires: 

1.2.1. except where expressly provided otherwise capitalised terms defined in 
the ICT Contract have the same meaning in this Agreement; 

1.2.2. headings and sub-headings are for ease of reference only and shall not 
be taken into account in the interpretation or construction of this 
Agreement; 

1.2.3. all references to clauses and schedules are references to the clauses  
of and the schedules to this Agreement unless otherwise stated; 

1.2.4. the schedules form part of this Agreement; 

1.2.5. all references to an agreement, a document or other instrument include 
(subject to all relevant approvals) a reference to that agreement, 
document or other instrument as amended, supplemented, substituted, 
novated or assigned from time to time; 

1.2.6. all references to any statutory provision shall include references to any 
statute or statutory provisions which amends, extends, consolidates or 
replaces the same or which has been amended, extended, 
consolidated or replaced by the same and shall include any orders, 
regulations, codes of practice, instruments or other sub-ordinate 
legislation made under the relevant statute or statutory provision; 

1.2.7. words importing the singular include the plural and vice versa; 

1.2.8. words importing a gender include all genders; 

1.2.9. "person" includes an individual, partnership, forum, trust, body 
corporate, government, governmental body, authority, agency or 
unincorporated body of persons or association; 

1.2.10. the words "include" and "including" are to be construed without 
limitation; 

1.2.11. references to sub-contractors shall be to sub-contractors of any tier; 
and 

1.2.12. a requirement not to unreasonably withhold consent includes a 
requirement not to unreasonably delay the giving or withholding of that 
consent. 

2. Commencement and duration 

2.1. This Agreement shall come into force on the Commencement Date, and shall 
continue in force until its termination in accordance with clause 22 of this 
Agreement. 

2.2. The termination of this Agreement howsoever arising is without prejudice to the 
rights, duties and liabilities of any party accrued prior to termination.  The clauses 
of this Agreement which expressly or by implication have effect after termination 
will continue to be enforceable notwithstanding termination. 
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3. Consent 

3.1. Entering into Project documents 

The Governing Body agrees that it shall be deemed to have consented to the 
Authority entering into the ICT Documents and the D&B Contract insofar as they 
relate to the School. 

3.2. Compliance with ICT Documents, D&B Contract and Strategic Partnering 
Agreement 

3.2.1. Without prejudice to the terms of this Agreement, the Governing Body 
shall not take any action or fail to take any action, or (insofar as it is 
reasonably within its power) permit anything to occur which would 
cause the Authority to be in breach of its obligations under the ICT 
Documents insofar as they relate to the School. 

3.2.2. Without prejudice to the terms of this Agreement, the Governing Body 
shall not take any action or fail to take any action, or (insofar as it is 
reasonably within its power) permit anything to occur which would 
cause the Authority to be in breach of its obligations under the D&B 
Contract. 

3.2.3. Without prejudice to the terms of this Agreement, the Governing Body 
shall act in good faith and reasonably and cooperate with the Authority 
in connection with the development of the D&B Contract and the ICT 
Services in respect of the School and shall not take any action or fail to 
take any action, or (insofar as it is reasonably within its power) permit 
anything to occur which would cause the Authority to be in breach of its 
obligations under the New Project Approval Procedure. 

3.2.4. The Authority shall keep the Governing Body informed of any changes 
made from time to time to the ICT Documents insofar as they affect the 
School. 

3.3. Performance of Authority's Obligations 

3.3.1. Under the D&B Contract, the Authority will owe obligations to the LEP.  
To the extent that these obligations are relevant to the provision of the 
Works at the School the Authority undertakes to perform its obligations 
in a timely manner and with due regard to the interests of the School 
and the Governing Body. 

3.3.2. The Authority owes obligations to the LEP under the ICT Contract.  To 
the extent that these obligations are relevant to the provision of ICT 
Services at the School the Authority undertakes to perform its 
obligations in a timely manner and with due regard to the interests of 
the School and the Governing Body. 

3.4. Performance of the LEP's obligations 

3.4.1. The Authority shall when the D&B Contract has been completed, use its 
reasonable endeavours to procure compliance by the LEP with its 
obligations under the D&B Contract for the benefit of the School and 
the Governing Body. 

11 



3.4.2. The Authority shall when the D&B Contract has been completed, use its 
reasonable endeavours to procure compliance by the LEP with its 
obligations under the ICT Contract for the benefit of the School and the 
Governing Body. 

4. Acknowledgement and undertakings 

4.1. The Governing Body acknowledges that in performance of the Authority's 
obligations under this Agreement the Authority will follow procedures and take 
certain actions required under the terms of the ICT Documents.  The Authority will 
incur in certain circumstances financial liabilities in connection with the ICT 
Documents. 

4.2. The Authority and the Governing Body agree that: 

4.2.1. the Authority will not give any consent, approval or authorisation of any 
matter under the ICT Documents concerning the School which in the 
reasonable opinion of the Authority could have a material effect upon 
the Governing Body without the prior agreement of the Governing Body 
Representative such agreement not to be unreasonably withheld or 
delayed; 

4.2.2. the Governing Body Representative will accordingly be authorised by 
the Governing Body to give any consent or approval or authorisation 
that may be at any time necessary under the ICT Documents. In 
addition where the Authority requires any consent from the Governing 
Body the confirmation of the Governing Body Representative that such 
consent has been forthcoming shall be sufficient confirmation to the 
Authority that this is the case; 

4.2.3. the Governing Body will ensure that the Governing Body 
Representative gives any consent approval or confirmation in a timely 
manner, having regard to the timescales within which the Authority is 
required to act in responding to the LEP (under the ICT Contract) 
concerning any matter.  Where the Governing Body does not wish to 
provide such consent or approval as set out in this clause 4.2.3 the 
Governing Body Representative will provide full written details of its 
objections to the Authority within such time period as the Authority may 
reasonably require to enable the Authority to comply with its obligations 
under the ICT Documents; 

4.2.4. if the Governing Body fails to provide any consent, approval or 
confirmation in a timely manner in accordance with clause 4.2.3 then 
the Governing Body will be deemed to have consented, approved or 
confirmed the relevant matter; 

4.2.5. the Authority shall consult with the Governing Body Representative 
before agreeing any date by which a particular decision concerning the 
School is to be taken. 

5. Representatives 

5.1. The Authority shall from time to time appoint a representative to exercise the 
functions and powers of the Authority in relation to the performance of this 
Agreement notifying the Governing Body promptly of the identity of the relevant 
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5.2. The Governing Body shall from time to time appoint a representative to exercise 
the functions and powers of the Governing Body in relation to this Agreement 
notifying the Authority promptly of the identity of the relevant person. The 
Governing Body shall be entitled from time to time to amend the identity of its 
appointed representative by notice in writing to the Authority. 

6. Timetable and design 

6.1. Implementation Programme and D&B Contract 

The Governing Body shall make arrangements for the relevant areas of the School 
to be made available to the LEP where required in accordance with the 
Implementation Programme and the terms of the D&B Contract. 

6.2. Revised Specification 

The Authority will when the D&B Contract has been completed, liaise and consult 
with the Governing Body in connection with the exercise of the Authority's rights to 
review the Revised Specification and any Updated Revised Specification for ICT at 
the School in accordance with clause 8.4 of the ICT Contract and the Governing 
Body shall respond in such time period as the Authority may reasonably require 
with any representations on the Revised Specification or the Updated Revised 
Specification. 

6.3. The Authority shall have particular regard to any matter in relation to a Revised 
Specification which the Governing Body (acting reasonably) has notified to the 
Authority in writing as a matter that would if implemented cause the Governing 
Body to incur additional costs or expenses for the School or is a matter that will 
manifestly have an adverse effect on Educational Services at the School. 

6.4. Implementation  

The Authority shall invite the Governing Body Representative to witness any 
Implementation Tests at the School and will supply a copy of the Implementation 
Test Report to the Governing Body Representative. The Authority shall take the 
Governing Body Representative's comments into account in making any 
submission relating to the Implementation Test Report to the LEP. 

6.5. The Authority shall consult with the Governing Body Representative prior to 
authorising any part of the Implementation which may have a material impact on 
the performance of the Educational Services at the School. 

7. Premises 

7.1. Authority to enter School premises 

The Governing Body hereby acknowledges that the LEP and the ICT Contractor 
and their respective employees, servants, agents and sub-contractors shall have 
sufficient authority to enter the School premises from time to time for the purpose 
of carrying out their obligations under the ICT Contract and the D&B Contract and 
agrees not to unreasonably withhold such access. 
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7.2. Programmed Maintenance 

Where the LEP proposes to carry out Programmed Maintenance which may 
impact on the Educational Services at the School the Authority will not authorise 
the carrying out of such maintenance by the LEP without prior consultation with the 
Governing Body Representative. 

7.3. The Authority shall provide the Governing Body with a copy of the LEP's Schedule 
of Programmed Maintenance (insofar as it relates to the School) in each year of 
this Agreement. The Authority shall take the Governing Body's comments on the 
Schedule of Programmed Maintenance into account when making submissions to 
the LEP for variations to be made to the Schedule of Programmed Maintenance 
under clause 8.8.10 of the ICT Contract. 

8. Phasing and decanting of ICT equipment 

8.1. The Governing Body acknowledges that the Authority has agreed certain decant 
and transfer arrangements under the ICT Contract so as to facilitate the effective 
commencement of the ICT Services. The Governing Body agrees to facilitate and 
to comply with the requirements of the ICT Contract in relation to decant and 
transfer arrangements. 

8.2. The Governing Body acknowledges that the Authority is to agree certain decant 
and transfer arrangements under the D&B Contract.  The Governing Body agrees 
to facilitate and to comply with the requirements of the D&B Contract in relation to 
decant and transfer arrangements. 

8.3. The Governing Body shall assist and co-operate with the Authority in relation to all 
of its obligations in the implementation of Schedule 17 (Decant Protocol) of the 
D&B Contract and in accordance with the Construction Programme. 

9. ICT Services 

The Governing Body agrees that with effect from the Services Commencement 
Date the LEP shall be entitled to provide those ICT Services provided for in the 
ICT Contract at the School in substitution for any then existing service provider. 
The Governing Body shall be responsible for terminating at its own cost any such 
ICT services that it has procured at the School prior to the Services 
Commencement Date. 

10. Legacy Equipment 

10.1. The Governing Body will use all reasonable endeavours to ensure that any 
procurement of ICT equipment (including personal computers, desktops and 
laptops, data projectors and interactive whiteboards) or software for running on 
School equipment and systems shall, wherever possible, be undertaken in 
accordance with the ICT Requirements set out at Schedule 1 to the ICT Contract 
and the LEP ICT Proposals set out at Schedule 2 to the ICT Contract. 

10.2. The Governing Body will use all reasonable endeavours to work with the Authority 
to identify the Legacy Equipment List that the Governing Body wishes to transfer to 
the new School and which is to be maintained by the LEP for the School. Any such 
legacy assets will be dealt with and transferred in accordance with the ICT 
Contract. 
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11. Payment of contribution 

11.1. Contribution 

11.1.1. The Governing Body shall pay to the Authority the Relevant 
Contribution ICT Services and Relevant Contribution Lifecycle 
Maintenance, plus VAT (if applicable). 

11.1.2. The contribution referred to in the definition of Relevant Contribution 
ICT Services of £112.41 per pupil per school year, is based upon the 
assumption that no members of staff will transfer to the ICT Contractor 
on or about the Service Commencement Date. Should this number of 
staff change, then this figure will need to be recalculated accordingly. 

11.2. Invoicing or deduction from Delegated Budget and Devolved Formula Capital 

Payment of the Relevant Contribution ICT Services and Relevant Contribution 
Lifecycle Maintenance and any applicable VAT shall, at the Authority’s option, be 
effected: 

11.2.1. in accordance with the invoicing procedure set out at clause 11.8 of this 
Agreement; or 

11.2.2. by the deduction of the Relevant Contribution ICT Services and 
Relevant Contribution Lifecycle Maintenance and any applicable VAT 
from the Delegated Budget and/or the Devolved Formula Capital as 
applicable. 

11.3. In the event that the ICT Contract expires or is terminated prior to the termination 
or expiry of this Agreement then the parties agree that the Relevant Contribution 
ICT Services shall be revised to reflect any change in the costs for the ICT 
Services arising from the change in the ICT Contract and any change in the basis 
of funding for ICT between the Authority and the Governing Body. 

11.4. Indexation of payment for Lifecycle Maintenance 

11.4.1. On each Indexation Review Date, the Relevant Contribution Lifecycle 
Maintenance, except for the Local Authority Lifecycle Pass Through 
Contribution, shall be adjusted by applying to it the Indexation Formula 
in clauses 11.4.1.2 and 11.4.1.3 below. 

11.4.1.1. On each occasion that the Relevant Contribution 
Lifecycle Maintenance is to be adjusted in accordance 
with this clause, the Indexation Formula shall be applied 
to the Relevant Contribution Lifecycle Maintenance at 
Indexation Base Month prices. 

11.4.1.2. For the purposes of calculating indexation in relation to 
the Relevant Contribution Lifecycle Maintenance School 
Budget Contribution pursuant to clause 11.4.1 above, 
the following definitions shall apply: 

“Indexation Formula” 
means RCLMSBCm = (RCLMSBC0 

 × b / a); 
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“RCLMSBCm” 
means the Relevant Contribution Lifecycle Maintenance 
School Budget Contribution applicable from the relevant 
Indexation Review Date; 

"RCLMSBC0" 
means the Relevant Contribution Lifecycle Maintenance 
School Budget Contribution at Indexation Base Month 
prices; 

“a” 
means the value of RPIX for the month of February 
immediately preceding the Indexation Base Month); and 

“b” 
means the value of RPIX for the month of February 
immediately preceding the relevant Indexation Review 
Date. 

11.4.1.3. For the purposes of calculating indexation in relation to 
the Relevant Contribution Lifecycle Maintenance 
Devolved Capital Contribution pursuant to clause 11.4.1 
above, the following definitions shall apply: 

"Indexation Formula" 
means RCLMDCCm = (RCLMDCC0 

 × d / c); 

“RCLMDCCm” 
means the Relevant Contribution Lifecycle Maintenance 
Devolved Capital Contribution applicable from the 
relevant Indexation Review Date; 

"RCLMDCC0"  
means the Relevant Contribution Lifecycle Maintenance 
Devolved Capital Contribution at Indexation Base Month 
prices; 

"c"  
means the value of RPI for the month of February 
immediately preceding the Indexation Base Month; and 

"d" 

means the value of RPI for the month of February 
immediately preceding the relevant Indexation Review 
Date. 

11.4.1.4. Where RPIX or RPI (as applicable) for the month of 
February in any year has not been published then the 
Governing Body’s reasonable forecast of RPIX or RPI 
(as applicable) as demonstrated to the reasonable 
satisfaction of the Authority shall be used in replacement 
of RPIX or RPI (as applicable). 
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11.4.1.4.1. Within ten (10) Business Days of the date of publication 
of RPIX or RPI (as applicable), the Relevant Contribution 
Lifecycle Maintenance shall be recalculated, using the 
published RPIX or RPI (as applicable) rather than the 
forecast RPIX or RPI (as applicable), and the Relevant 
Contribution Lifecycle Maintenance shall be adjusted for 
the period from the Indexation Review Date to the date 
of publication of RPIX or RPI (as applicable) (the 
“Forecast Period”); and 

11.4.1.4.2. if the amount of the payment paid by the Governing 
Body pursuant to clause 11.4 (Indexation of Payment for 
Lifecycle Maintenance) of this Agreement in respect of 
the Forecast Period is either in excess of or less than the 
amount which would have been paid had the RPIX or 
RPI (as applicable) for the month of February in the 
relevant year been published, then an amount equal to 
the shortfall or excess shall be added to or deducted 
from the Relevant Contribution Lifecycle Maintenance for 
the payment period which follows the date of publication 
of the RPIX or RPI (as applicable). 

11.4.1.5. Where there is a material change in the nature or basis 
of any index required for the purposes of calculating 
indexation pursuant to this clause 11.4, or if any index is 
discontinued, the parties shall agree upon an alternative 
index which as closely replicates RPIX or RPI (as 
applicable) as is possible, and such consequential 
changes shall be made to the calculations provided for in 
this clause 11.4 as are necessary to ensure that all 
payments to be made pursuant to this Agreement shall 
be the same as if such change had not occurred (or in 
the event that no such agreement is reached, as may be 
determined in accordance with clause 19 (Dispute 
Resolution) of this Agreement). 

11.5. Indexation of payment for ICT Services 

11.5.1. On each Indexation Review Date, the Relevant Contribution ICT 
Services shall be adjusted by applying to it the Indexation Formula in 
clause 11.5.1.2 below. 

11.5.1.1. On each occasion that the Relevant Contribution ICT 
Services is to be adjusted in accordance with this 
clause, the Indexation Formula shall be applied to the 
Relevant Contribution ICT Services at Indexation Base 
Month prices. 

11.5.1.2. For the purposes of calculating indexation in relation to 
the Relevant Contribution ICT Services pursuant to 
clause 11.5.1 above, the following definitions shall apply: 

"Indexation Formula" 
means RCICTSm = (RCICTS0 

 × b / a); 
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“RCICTSm” 
means the Relevant Contribution ICT Services 
applicable from the relevant Indexation Review Date; 

"RCICTS0"  
means the Relevant Contribution ICT Services at 
Indexation Base Month prices; 

"a"  
means the value of RPIX for the month of February 
immediately preceding the Indexation Base Month; and 

"b" 

means the value of RPIX for the month of February 
immediately preceding the relevant Indexation Review 
Date. 

11.5.1.3. Where RPIX for the month of February in any Contract 
Year has not been published then the Governing Body's 
reasonable forecast of RPIX as demonstrated to the 
reasonable satisfaction of the Authority shall be used in 
replacement of RPIX. 

11.5.1.3.1. within ten (10) Business Days of the date of publication 
of RPIX, the Relevant Contribution ICT Services shall be 
recalculated, using the published RPIX rather than the 
forecast RPIX, and the Relevant Contribution ICT 
Services shall be adjusted for the period from the 
Indexation Review Date to the date of publication of 
RPIX (the “Forecast Period”); and 

11.5.1.3.2. if the amount of the payment paid by the Governing 
Body pursuant to clause 11.5 (Indexation of Payment for 
ICT Services) of this Agreement in respect of the 
Forecast Period is either in excess of or less than the 
amount which would have been paid had the RPIX for 
the month of February in the relevant Contract Year 
been published, then an amount equal to the shortfall or 
excess shall be added to or deducted from the Relevant 
Contribution ICT Services for the payment period which 
follows the date of publication of the RPIX. 

11.5.1.4. Where there is a material change in the nature or basis 
of any index required for the purposes of calculating 
indexation pursuant to this clause 11.5, or if any index is 
discontinued the parties shall agree upon an alternative 
index which as closely replicates RPIX as is possible, 
and such consequential changes shall be made to the 
calculations provided for in this clause 11.5 as are 
necessary to ensure that all payments to be made 
pursuant to this Agreement shall be the same as if such 
change had not occurred (or in the event that no such 
agreement is reached, as may be determined in 

18 



11.6. If any error or mistake shall occur in the publication of the figures for RPIX or RPI 
(as applicable) (“Incorrect Figures”) which have been used at any time in any 
calculation in this clause 11 which is subsequently duly acknowledged and 
corrected (“Correct Figures”) by the Office of National Statistics or the relevant 
government department with responsibility for the publication of the index then the 
Authority and the Governing Body agree that any calculations on which the 
Incorrect Figures were based for the adjustments of any part or parts of the 
Relevant Contribution ICT Services or Relevant Contribution Lifecycle 
Maintenance shall be recalculated based upon the Correct Figures and any 
overpayment or underpayment by either party to the other which has occurred as a 
result of the Incorrect Figures shall be paid or repaid by the party benefiting from 
any overpayment or underpayment as determined in accordance with this clause 
11.6 to the other within ten (10) Business Days of the recalculation being agreed 
or determined and any dispute in relation to this clause may be referred at the 
request by either party for determination in accordance with clause 19 (Dispute 
Resolution) of this Agreement. 

11.7. VAT Cost 

11.7.1. The Governing Body shall pay to the Authority the VAT Cost, if 
applicable. 

11.7.2. The VAT Cost shall be paid to the Authority within twenty eight (28) 
days of receipt by the Governing Body of an invoice for such VAT Cost. 

11.7.3. Where there is a change in the nature or basis of any taxation 
(including VAT) legislation this Agreement shall be deemed to have 
been varied in such a way and to the extent necessary so as to ensure 
that the Authority is in no worse a financial position than it would have 
been in had the change not occurred. 

11.8. Invoicing procedure 

11.8.1. Invoices should be sent to the School in accordance with this 
Agreement. 

11.8.2. The Relevant Contribution ICT Services and Relevant Contribution 
Lifecycle Maintenance plus VAT (if applicable) shall be paid monthly (or 
as otherwise notified by the Authority to the Governing Body) in 
advance in accordance with the following procedure: 

11.8.2.1. within seven (7) days from the commencement of each 
month (or such other period as may be notified by the 
Authority to the Governing Body from time to time) the 
Authority shall issue an invoice (the “Invoice”) to the 
School for the Relevant Contribution ICT Services and 
Relevant Contribution Lifecycle Maintenance due in 
respect of that month (or other period as appropriate); 

11.8.2.2. the Governing Body shall pay to the Authority the 
amount set out in such Invoice within twenty eight (28) 
days of receipt by the School of the Invoice. 
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11.8.3. The Invoice shall set out details of: 

11.8.3.1. any adjustments to reflect previous overpayments and/or 
underpayments or any other amounts due and payable 
from one party to the other under this Agreement; and 

11.8.3.2. any VAT payable. 

11.9. Local Authority Lifecycle Pass Through Contribution 

11.9.1. An amount equivalent to the Local Authority Lifecycle Pass Through 
Contribution is to be included in the School’s Delegated Budget for the 
relevant year in order to reflect a contribution by the Authority to the 
Lifecycle Maintenance sinking fund relating to the School (the “Sinking 
Fund”). 

11.9.2. The Authority shall place into the Sinking Fund the Relevant 
Contribution Lifecycle Maintenance, paid pursuant to clause 11.1 of this 
Agreement, in respect of any year. 

11.9.3. The parties agree that (unless otherwise agreed by the parties in 
writing) the Sinking Fund monies (including any interest attaching to the 
Sinking Fund monies) may only be used to purchase Lifecycle 
Maintenance. 

11.9.4. If, upon the termination of this Agreement, there are monies remaining 
in the Sinking Fund which were paid by the Governing Body and placed 
in the Sinking Fund pursuant to clause 11.9.2, then (unless otherwise 
agreed between the parties) the Authority shall ensure that such 
monies (including any interest) are promptly paid to the School 
following receipt by the Authority of written notification by the Governing 
Body that it requires such payment to be made.  

12. Performance Regime 

12.1. Deductions  

The Authority is entitled to make ICT Deductions (under Schedule 5 (Payment 
Mechanism) of the ICT Contract) and the provisions of this clause 12 shall apply to 
the administration of and accounting for any such ICT Deductions 

12.2. Reporting 

The Governing Body shall procure that the head teacher of the School (or a 
person authorised by the Governing Body) shall in relation to the School: 

12.2.1. use the help desk established under the ICT Contract to report any 
service failures eligible for ICT Deductions; 

12.2.2. promptly report any apparent breach of Availability Requirements to the 
help desk established under the ICT Contract and the Authority's 
Representative; 
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12.2.3. review any report of the performance of the LEP sent to the Governing 
Body and notify any inaccuracies relating to the School to the 
Authority's Representative. 

12.3. Attribution of ICT Deductions 

In the event of an ICT Deduction (arising from any failure to provide ICT Services 
to the School) being made from the ICT Contract Charges in accordance with the 
payment provisions under the ICT Contract the Authority shall pay to the 
Governing Body an amount equivalent to 100% of the ICT Deductions made in 
respect of the School less an amount equal to the costs incurred or a fair 
proportion of the costs incurred by the Authority in the course of making the 
relevant ICT Deductions. 

13. Intellectual Property Rights 

13.1. At the request of the Governing Body the Authority shall when the D&B Contract 
has been completed, grant the Governing Body free of charge, a sub-licence of 
any Intellectual Property Rights licensed to the Authority under the ICT Contract 
which the Governing Body requires in order to exercise its rights or to perform its 
obligations under this Agreement and its statutory duties and other functions as a 
Governing Body. 

14. Insurance 

14.1. The Authority will when the D&B Contract has been completed, procure due 
compliance by the LEP in respect of clause 21 of the ICT Contract to procure the 
existence of insurances and shall in particular procure that such insurances: 

14.1.1. where required name the Governing Body as co-insured; and 

14.1.2. are in terms that comply with the other provisions of clause 21 of the 
ICT Contract (in respect of the LEP). 

14.2. Where any insurance claim is required to be made by the LEP in respect of 
damage to any ICT Assets the Authority shall ensure that the LEP diligently 
pursues such rights and entitlements as it may have under any relevant policy of 
insurance with a view to securing the prompt reinstatement of the ICT Assets 
where appropriate. 

15. Damage to the ICT Assets 

15.1. The Authority shall notify the Governing Body Representative promptly upon 
receiving notification of any loss or theft of or damage to the ICT Assets within the 
School. The Governing Body shall co-operate with the Authority and the LEP in 
identifying and reporting any damage to the ICT Assets to the Authority 
Representative. 

15.2. The Authority shall consult with the Governing Body prior to exercising its 
discretion under clause 15.9 of the ICT Contract to reinstate any ICT Assets which 
were damaged by Authority Damage. The Governing Body may request that the 
Authority exercises its discretion to replace the damaged ICT Assets where in the 
reasonable opinion of the Governing Body the loss of the damaged ICT Assets will 
have an adverse effect upon the delivery of the Educational Services at the 
School. 
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15.3. The Governing Body Representative shall co-operate with the Authority's 
Representative and the LEP in determining whether any damage to the ICT Assets 
constitutes Authority Damage (as defined under the ICT Contract). 

15.4. Where the Governing Body requires the reinstatement of any ICT Assets pursuant 
to clause 15.2 as a result of Authority Damage then the Governing Body shall 
notify the Authority that it requires the same and the Authority shall notify the 
Governing Body where the Authority's insurance for ICT Assets does not cover 
such reinstatement and if the Governing Body wishes to continue with such 
reinstatement then the Governing Body shall reimburse the Authority for the costs 
of such reinstatement. 

16. Provision of information 

16.1. Under the terms of the ICT Contract the Authority is required to provide certain 
information to the LEP which is in the possession or control of the Governing 
Body. To the extent permitted by law, the Governing Body will provide such 
information to the Authority promptly and in any event within such time period as 
the Authority may reasonably require.  

16.2. The Authority shall provide to the Governing Body (at no additional charge) 
reasonable quantities of all operating, user manuals and regular updates and such 
other documentation as may be necessary for the use of the ICT Assets at the 
School in accordance with clause 8.1.3 of the ICT Contract. 

16.3. The Authority shall provide copies of the executed ICT Documents and D&B 
Contract to the Governing Body as soon as reasonably practicable after the date 
of this Agreement. 

17. Best value 

In exercising its rights pursuant to clause 12 (Best Value) of the ICT Contract the 
Authority shall consult with the Governing Body Representative and any matters 
affecting the School which arise pursuant to any such best value exercise shall (so 
far as is compatible with the programme for the undertaking of any best value 
exercise) be referred to the School Liaison Committee for consideration. 

18. Consultation and liaison 

18.1. Consultation 

The parties shall ensure that they shall consult and regularly liaise with each other. 
The School Liaison Procedure set out in Schedule 1 shall be the basis for such 
consultation and liaison. 

18.2. Meetings of representatives 

The Authority shall convene a meeting of the Governing Body Representative and 
the Authority's Representative no less frequently than monthly to review the 
Project. 

18.3. Agenda for the meetings 

The Authority shall convene a meeting of the School Liaison Committee in 
accordance with the procedures provided for at Schedule 1 no less frequently than 
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quarterly. The Authority shall use its reasonable endeavours to procure that the 
Governing Body Representative for the School shall receive a copy of the agenda 
for all ICT Strategy Group meetings and may (if not directly a member of the 
relevant ICT Strategy Group) where it is relevant to the School attend any such 
meeting in a non-voting capacity.  

18.4. Duties 

The Governing Body shall use its reasonable endeavours to ensure that the duly 
authorised Governing Body Representative or his or her duly authorised deputy 
carries out his or her duties in accordance with this Agreement. 

18.5. Publicity 

The Authority shall not give consent to the LEP for any publicity or photographs in 
respect of the School under clause 44 of the ICT Contract without the prior written 
consent of the Governing Body (such consent not to be unreasonably withheld or 
delayed). 

19. Dispute resolution 

19.1. Dispute Resolution Procedure 

If the Governing Body has a dispute with the LEP relating to its interest in the 
performance of the ICT Contract through this Agreement with the Authority then 
the Authority undertakes to act reasonably in considering whether to submit such 
dispute to the Dispute Resolution Procedure contained in the ICT Contract. 

19.2. Notification 

The Governing Body and the Authority shall endeavour to notify each other of any 
anticipated disputes so that any potential dispute can be avoided by negotiation 
between them.  Both parties shall endeavour to resolve any failures to agree 
matters or disputes by direct negotiations between senior representatives of both 
parties. 

19.3. Resolution by Secretary of State for Education  

Failing prior resolution in accordance with clause 19.2 of this Agreement, all 
disputes between the parties to this Agreement shall be resolved by a person 
nominated by or on behalf of the Secretary of State for Education. 

20. Employees 

20.1. Information 

The Governing Body shall provide all and any employee information (within its 
possession and control) required to be provided by the Authority under the ICT 
Contract to the extent permitted by law. 

20.2. Co-operation 

The Governing Body shall co-operate with the Authority and the LEP in the 
conduct of any employee consultation which may be required with employees of 
the Governing Body in connection with the ICT Contract. 
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21. Exercise of Authority change and other rights 

21.1. The Authority undertakes to the Governing Body that it shall not require: 

21.1.1. any change having a direct effect upon the provision of the ICT 
Services at the School without prior consultation with the Governing 
Body unless the Governing Body ought reasonably to have authorised 
such change by reason of the change being (under the terms and 
conditions of the ICT Contract) a Change in Law; 

21.1.2. any amendment to or agreement supplemental to the ICT Contract 
having the effect of limiting, suspending or waiving the rights of the 
Authority or the obligations of the LEP to the extent that the relevant 
action would relate to or have a material effect upon the Governing 
Body in its performance of its functions and in complying with its 
statutory duties. 

21.2. Request by Governing Body 

Subject to clause 21.3 below, the Governing Body may when the D&B Contract 
has been completed, request the Authority to exercise any entitlement which it 
may have under the ICT Contract insofar as it relates to the School in accordance 
with the Governing Body's reasonable requirements including in relation to: 

21.2.1. the exclusion of any person from the provision of the ICT Services at 
the School; 

21.2.2. a request for a change to the ICT Requirements initiated through clause 
17 of the ICT Contract; and 

21.2.3. the exercise of step-in rights by the Authority in relation to the School. 

21.3. Authority declining to exercise its entitlement 

The Authority may decline to exercise any of its entitlements under clauses 21.2.2 
and 21.2.3 if it reasonably believes that to do so would be materially prejudicial to 
the Project as a whole or would involve the elements of the ICT Contract Charges 
attributable to the School to exceed the Relevant Contribution ICT Services and 
Relevant Contribution Lifecycle Maintenance and the Governing Body has not or 
cannot agree to meet the additional cost. 

21.4. Change leading to increase in ICT Contract Charges 

The Authority shall not confirm any Estimate pursuant to clause 17.7 of the ICT 
Contract, relating to a change which relates to or affects the School and is 
requested by the Governing Body without the prior consent in writing of the 
Governing Body. Where a change requested under clause 17.2 of the ICT 
Contract leads to an increase in the costs of the ICT Assets or the ICT Services to 
the Authority or the payment to the LEP of a lump sum the Governing Body shall, 
unless agreed otherwise in writing, bear the entire increase in the costs of the ICT 
Assets or the ICT Services or reimburse the amount of the lump sum to the 
Authority. 

21.5. Termination of the ICT Contract by the Authority 
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The Authority shall (having first consulted with the Governing Body) be entitled to 
terminate the ICT Contract in accordance with its terms  

22. Termination 

22.1. Occurrence 

This Agreement shall terminate on the earlier of: 

22.1.1. the date on which all of the payments due from the Governing Body 
under this Agreement cease to be payable; and 

22.1.2. the effective date of the dissolution of the Governing Body in the event 
that there is a failure to novate this Agreement in accordance with 
clause 27. 

22.2. Reconciliation 

Upon termination of the ICT Contract the Authority and the Governing Body shall 
reconcile the Relevant Contribution ICT Services payments received from the 
Governing Body against the actual profile of payments made by the Authority for 
the ICT Services received by the Governing Body up to the date of termination. 

22.3. Accrued rights 

22.3.1. The parties agree that this Agreement shall be extended if at any time it 
becomes apparent to any party that any of their obligations or rights 
accruing to any of them in respect of this Agreement will not have been 
carried out or completed by the date on which this Agreement would 
otherwise terminate in accordance with clause 22.1 of this Agreement. 

22.3.2. The parties agree that the ICT Provisions shall continue to apply if at 
any time prior to the termination of this Agreement it becomes apparent 
to any party that any of their obligations or rights accruing to any of 
them in respect of the ICT Provisions will not have been carried out or 
completed by the date on which the ICT Provisions would otherwise 
have ceased to apply in accordance with clause 22.4 of this 
Agreement. 

22.4. Termination of the ICT Contract 

Upon the Expiry Date or the Termination Date the ICT Provisions shall cease to 
apply. 

23. Governing law 

23.1. Applicable law 

This Agreement is subject to the laws of England and Wales. 

23.2. Jurisdiction 

The parties shall be subject to the exclusive jurisdiction of the courts of England 
and Wales. 
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24. Third party rights 

24.1. Entitlement of third parties 

No term of this Agreement is intended to give any entitlement as against either 
party to any person who is not a party to this Agreement. 

24.2. Exclusion of Contracts (Rights of Third Parties) Act 1999 

No term of this Agreement may be enforced by any person other than a party to 
this Agreement under the Contracts (Rights of Third Parties) Act 1999. 

25. Miscellaneous provisions 

25.1. Provisions to remain in force 

If any term, condition or provision of this Agreement shall be held to be invalid, 
unlawful or unenforceable to any extent, such term, condition or provision shall not 
affect the validity, legality and enforceability of the other provisions of or any other 
documents referred to in this Agreement. 

25.2. Entire agreement 

This Agreement and the documents referred to in this Agreement contain all the 
terms which the parties have agreed in relation to the subject matter of this 
Agreement. 

25.3. Waiver  

No term or provision of this Agreement shall be considered as waived by any party 
to this Agreement unless a waiver is given in writing by that party. No waiver shall 
be a waiver of a past or future default or breach, nor shall it amend, delete or add 
to the terms, conditions or provisions of this Agreement unless (and only to the 
extent) expressly stated in that waiver. 

25.4. Counterparts 

This Agreement may be executed and delivered in any number of counterparts, 
each of which so executed will be an original, but together will constitute one and 
the same instrument. 

26. Notices 

26.1. Form of Notice 

All notices under this Agreement shall be in writing and all certificates, notices or 
written instructions to be given under the terms of this Agreement shall be served 
by sending the same by first class post, facsimile or by hand, leaving the same at: 

If to the Governing Body: 

Nethergate Special School, Swansdowne Drive, Clifton, Nottingham, NG11 8HX 

If to the Authority: 

26 



BSF Programme Director, Nottingham City Council, Loxley House, Station Street, 
Nottingham, NG2 3NG 

26.2. Communication with Representatives 

Where any information or documentation is to be provided or submitted to a 
Representative it shall be provided or submitted by sending the same by first class 
post, facsimile or by hand, leaving the same at: 

If to the Authority's Representative: 

BSF Programme Director, Nottingham City Council, Loxley House, Station Street, 
Nottingham, NG2 3NG 

If to the Governing Body Representative: 

Governing Body BSF Representative, Nethergate Special School, Swansdowne 
Drive, Clifton, Nottingham, NG11 8HX 

 (Copied in each case to the Authority)  

26.3. Change of address 

Any party to this Agreement (and either of the Authority’s Representative and 
Governing Body Representative) may change its nominated address or facsimile 
number by prior notice to the other party. 

26.4. Service 

Notices given by post shall be effective upon the earlier of actual receipt and five 
Business Days after mailing. Notices delivered by hand shall be effective upon 
delivery. Notices given by facsimile shall be deemed to have been received where 
there is confirmation of uninterrupted transmission by a transmission report and 
where there has been no telephonic communication by the recipient to the senders 
(to be confirmed in writing) that the facsimile has not been received in legible form: 

26.4.1. within two hours after sending, if sent on a Business Day between the 
hours of 9.00 am and 4.00 pm; or 

26.4.2. by 11.00 am on the next following Business Day, if sent after 4.00 pm 
on a Business Day but before 9.00 am on that next following Business 
Day. 

27. Change in status 

27.1. The parties shall take such steps as necessary to effect the novation of this 
Agreement from the Governing Body to a newly constituted governing body, 
foundation trust, academy trust or other analogous organisation or body as 
applicable following a change in status, amalgamation or other reorganisation or 
restructure of the School. 

27.2. Upon novation, the body to whom this Agreement has been novated in accordance 
with clause 27.1 shall be liable for all acts and omissions on the part of it or the 
Governing Body under this Agreement as if it were a party to the Agreement at the 
Commencement Date. 
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In witness whereof the parties have executed this Agreement as a Deed. 
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Given under the Common Seal of ) 
NOTTINGHAM CITY COUNCIL ) 
       
 
………………………………………… 
Authorised Signatory 
 
 
 
 
 
 
 
 
 
 
 
 
SIGNED by    ) 
and by     ) 
for and on behalf of   ) ………………………………………… 
THE GOVERNING BODY OF )  Authorised Signatory 
NETHERGATE SPECIAL SCHOOL  ) 

       
………………………………………… 

       Authorised Signatory 
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SCHEDULE 1 – LIAISON PROCEDURE 
 

1. School Liaison Committee 

The Authority and the Governing Body shall establish and maintain for the duration 
of this Agreement a liaison committee for the School (the "School Liaison 
Committee") as identified in Schedule 4 (Implementation Programme) and 
Schedule 13 (Liaison Procedure) of the ICT Contract. The School Liaison 
Committee shall consist of, as a minimum, a relevant senior member of the 
teaching staff of the School with responsibility for the development and application 
of ICT, a relevant member of the School's Governing Body and a relevant member 
of the Authority's BSF contracts management team. 

2. Functions  

The functions of the School Liaison Committee shall be: 

2.1. to provide a means for the joint review where appropriate of all aspects of 
the performance of this Agreement; and 

2.2. to provide a forum for joint strategic discussion and consideration of all 
aspects with regard to this Agreement including ensuring dissemination of 
information and consideration of the views of all the stakeholders 
connected with the ICT Contract; and 

2.3. consideration of issues relating to: 

2.4. any requests for consents or approvals; 

2.5. the Implementation Programme; and 

2.6. provision of the ICT Services, including transition between the phases. 

3. Role 

The role of the School Liaison Committee is to make recommendations to the 
Authority and to the Governing Body which the Authority and the Governing Body 
may accept or reject at their complete discretion. Neither the School Liaison 
Committee itself, nor its members acting in that capacity, shall have any authority 
to vary any of the provisions of this Agreement or to make any decision binding on 
the parties. No discussion, review or recommendation by the School Liaison 
Committee shall relieve the Authority or the Governing Body of any liability or vary 
any such liability or any right or benefit. 

4. Representatives 

The Authority and the Governing Body may appoint their representatives on the 
School Liaison Committee and remove those representatives and appoint 
replacements, by written notice delivered to the other at any time. 

5. Practices and procedures 

Subject to the provisions of this Schedule, the members of the School Liaison 
Committee may adopt such procedures and practices for the conduct of the 
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activities of the School Liaison Committee as they consider appropriate, from time 
to time. 

6. Voting 

Each member of the School Liaison Committee shall have one vote each. 

7. Attendance at meetings 

Meetings of the School Liaison Committee should normally involve the attendance 
(in person or by alternative) of representatives at the meeting. Where the 
representatives of the School Liaison Committee consider it appropriate (by 
affirmative vote of all those voting on the matter which must include not less than 
one representative of the Authority and one representative of the Governing Body) 
meetings may also be held by telephone or another form of telecommunication by 
which each participant can hear and speak to all other participants at the same 
time. 

8. Minutes 

Minutes of all decisions and meetings of the School Liaison Committee shall be 
kept by the Authority and copies circulated promptly to the Governing Body. 

 

  





EXECUTIVE BOARD -  21 JUNE 2010 
   

Title of paper: Approval of Stage 1, Stage 2 Submissions and Final Business Case 
for Nethergate Special School 

Director(s)/ 
Corporate 
Director(s): 

Jim Mason 
Director of Major Programmes 
Development 

Wards affected: 
All 
 

Portfolio 
Holder(s): 

Councillor David Mellen 
Portfolio Holder for Children’s 
Services 

Date of consultation with 
Portfolio Holder(s): 
21/04/2011 

Report author and 
contact details: 

Jim Mason, Director of Major Programmes, Development 
Tel: 0115 87 63399 
E-mail: jim.mason@nottinghamcity.gov.uk 
 

Other colleagues 
who have 
provided input: 

Glen O’Connell – Director of Legal and Democratic Services 
Tel: 0115 9154503 
E-mail: glen.oconnell@nottinghamcity.gov.uk 
 
Sue Tongue – Head of Project Finance Management 
Tel: 0115 8763578 
E-mail: sue.tongue@nottinghamcity.gov.uk 

 

Key Decision: Yes  

Reasons for Key Decision: 

Expenditure of £500,000 or more in a single 
year 

 

Revenue income of £500,000 or more in a 
single year 

 

Savings of £500,000 or more in a single year  

Capital expenditure of £1,000,000 or more X 

Capital income of £1,000,000 or more  

Significant effects on communities living or 
working in an area comprising two or more 
wards in the City  

X 

 

Relevant Council Plan Strategic Priority: 

World Class Nottingham  

Work in Nottingham  

Safer Nottingham  

Neighbourhood Nottingham X 

Family Nottingham  X 

Healthy Nottingham  

Leading Nottingham  

 

Summary of issues (including benefits to citizens/service users):  

This Executive Board report notes that Stage 1 and Stage 2 Submissions have been 
received from the Local Education Partnership (LEP) for Nethergate Special School and 
have been reviewed by the Council’s Building Schools for the Future (BSF) Team and its 
advisors.  The Evaluation Reports for these Submissions are shown in Appendix A and B. 
This report requests that Executive Board approve theStage 1 and Stage 2 Submissions 
and the Final Business Case and its submission to Partnership for Schools (PfS), to enable 
the scheme to proceed to Financial Close, thus allowing Nottingham City Council to enter 

mailto:glen.oconnell@nottinghamcity.gov.uk
mailto:sue.tongue@nottinghamcity.gov.uk


into contract with the LEP for the delivery of the scheme. 
 
These approvals will mean the scheme remains on timetable.  Any delay would potentially 
introduce slippage in the programme and affect the Financial Close date, and affect the 
completion date for the scheme. 
 
The BSF and Academies Programme is fundamental to Nottingham’s commitment to 
raising educational outcomes and the life chances for this and future generations of 
Nottingham’s young people.  The level of investment that Nottingham City Council is due to 
receive is likely to exceed £200m and allows a once in a generational opportunity to shift 
educational attainment through the provision of 21st century facilities that maximise the 
opportunities for effective teaching and learning. 

 

Recommendation(s): 

1 Executive Board is asked to note that Stage 1 and Stage 2 Submissions have been 
received from the LEP for the Nethergate Special School and to note the Evaluation 
Reports shown at Appendix A and B.  Executive Board is further asked to give 
approval to the Stage 1 and 2 Submissions and to note the associated risk issues and 
their mitigations.  This will enable the scheme to proceed to Financial Close. 

2 Executive Board is asked to approve the Final Business Case for Nethergate Special 
School shown at Appendix C to this report, and its submission to Partnerships for 
Schools (PfS), noting the associated risk issues and mitigations. 

3 Subject to PfS approval of the Final Business Case, Executive Board is asked to 
approve that Nottingham City Council enters into a contract with the LEP to deliver and 
construct the scheme on site. 

4 To amend the capital programme as detailed in Section 4 of this report. 

 
1 BACKGROUND 
 
1.1 BSF was a government initiative aiming to promote a change in the quality of the 

nation's educational provision.  BSF was a 10-15 year programme aimed at re-building 
and renewing school facilities so that every secondary school in England has 21st 
Century facilities. Nottingham City Council received an initial investment of over £90 
million in Wave 2 to create better schools to learn in, teach in and work in. In 
Nottingham, this will be delivered by the Local Education Partnership (LEP), which was 
established in June 2008 following a lengthy procurement process and Executive Board 
approval on 22nd January 2008. 

 
1.2 The development of Nethergate Special School is part of the BSF Wave 2 schemes and 

was approved by Executive Board within the Wave 2 Outline Business Case (OBC) in 
September 2006. Following the most recent Ministerial announcement bringing an end 
to the BSF Programme, Nethergate was identified as unaffected by the announcement. 
 

1.3 The total cost of the scheme will be £3,334,748, which includes an allowance for the full 
recovery of the Council’s scheme management cost as well as the cost of the new build 
and refurbishment works detailed in the Stage 1 and Stage 2 submissions. 
 

1.4 This will be entirely funded through a combination of a £3,211,934 drawdown of 
Government funding through the Funding Allocation Model agreed with PfS and 
previously approved by Executive Board following the approval of the Stage 0 report on 
21st September 2010, a contribution of £40,000 from the Schools’ Devolved Formula 
Capital and a sum of £82,814 from the Wave 2 contingency. 
 



 
1.5 An initial projection of lifecycle costs on the scheme has also been undertaken.  A 

contribution of approximately £0.052m p.a. will be required which will be met from the 
revenue resources allocated to the Wave 2 programme approved by Executive Board in 
April 2008 to meet lifecycle requirements.  
 

1.6 PfS approved the City Council’s Stage 0 submission for the Nethergate Special School 
on 28 February 2011 (see Annex A). 

 
2 REASONS FOR RECOMMENDATIONS (INCLUDING OUTCOMES OF 
 CONSULTATION) 
 
2.1 Part of the contractual documentation between the City Council and the LEP is the 

Strategic Partnering Agreement (SPA), which sets out the contractual relationship 
including the process for developing new schemes.  As part of this agreement, the LEP 
must submit a Stage 1 and Stage 2 Submission for each New Project Request it 
receives from the City Council.  The Stage 1 and Stage 2 Submissions from the LEP set 
out design principles, costs and construction programming. 
 

2.2 The City Council received the Stage 1 Submission for Nethergate Special School on 9 
March 2011 and Stage 2 Submission on 31 March 2011 and these have now been 
reviewed by the BSF Team and its advisors.  The Evaluation Reports are shown at 
Appendix A and B and incorporate feedback on the main elements of the Stage 1 and 
Stage 2 Submissions (school current position/vision, project proposals, ICT proposals, 
financial proposals and readiness to deliver). 
 

2.3 The BSF Technical Advisors have been closely involved in the build up of the LEP’s 
construction cost plans.  They have confirmed that they are consistent with current 
market rates and the benchmark costs presented as part of the BSF bid and therefore 
demonstrate value for money.  A letter is shown at Annex B of Appendix A and B. 
 

2.4 It should be noted that the City Council carries the risk of the associated Stage 1 and 
Stage 2 development costs.  It is estimated that  costs in the region of  £202,394 would 
be incurred  if a full Stage 2 Submission is prepared by the LEP and the scheme does 
not go ahead. 
 

2.5 Approval will enable the scheme to proceed to Financial Close, thus allowing us to enter 
into a contract with the LEP for its delivery and construction of the scheme on site. This 
approval will mean the scheme remains on timetable.  Any delay would potentially 
introduce slippage in the programme and affect completion for September 2012. 

 
3 OTHER OPTIONS CONSIDERED IN MAKING RECOMMENDATIONS 
 
3.1 The recommendations embodied in this report were the subject of extensive 

consideration and consultation during preparation for Wave 2.  Therefore no further 
options are considered appropriate at this time. 

 
4 FINANCIAL IMPLICATIONS (INCLUDING VALUE FOR MONEY) 
 
4.1 Capital 
 
4.1.1The estimated total cost of the scheme proposed is £3,232,748 excluding funding for 
ICT. 



 
4.1.2 The proposed expenditure will be financed as follows:- 
 

 £ 

BSF Funding Allocation Model 3,109,934 

School’s Devolved Formula Capital 40,000 

BSF Wave 2 Contingency 82,814 

Total 3,232,748 

 
4.1.3 The current Capital Programme includes the following provision:- 
 

 2010/11 
£’000 

2011/12 
£’000 

2012/13 
£’000 

Total 
£’000 

 

Total 9 1,535 1,566 3,110 

 
 If this report is approved the following amendments will be required to the Capital 

Programme:- 
 

 2010/11 
£’000 

2011/12 
£’000 

2012/13 
£’000 

Total 
£’000 

 

Total 9 1,535 1,689 3,233 

 
4.1.4 In addition to the capital funding mentioned above, there is also an additional funding of 

£102,000 included in the Capital Programme for the ICT provision for Wave 2. 
 
4.2 Revenue 
 
4.2.1As noted in section 1.5, an estimated contribution of approximately £0.052m p.a. will be 

required to fund the additional life cycle costs of the new school. This cost will be met 
from the revenue resources allocated to the Wave 2 programme approved by Executive 
Board in April 2008 to meet lifecycle requirements. 
 

5 RISK MANAGEMENT ISSUES (INCLUDING LEGAL IMPLICATIONS, CRIME AND 
 DISORDER ACT IMPLICATIONS AND EQUALITY AND DIVERSITY IMPLICATIONS) 
 
5.1 Risks are managed through a formal Risk Register.  The key risks at this stage are that 

the City Council will have to carry the Stage 1 and 2 submission costs if it decided not to 
proceed any further or if funding was withdrawn by central government.  The likelihood 
of this risk crystallising is low, however if the abortive costs were to occur, these would 
be funded through the City Council’s contribution to the scheme and through a reduction 
in scope of later schemes for which City Council funding has been allocated. 
 

5.2  Legal implications – external lawyers are providing detailed advice to the authority in 
respect of the BSF programme.  They will continue to advise on the detailed 
development of the relevant contracts, but the standard form documentation for BSF is 
in a form which represents a favourable balance of risk for the Council. The 
Government’s decision on BSF last July created uncertainty over the point at which 
Government commitment to financing schemes can be relied upon. This was not 
resolved by the recent High Court case and consequentially the risk described in 
paragraph 5.1 remains. 

 



6 EQUALITY IMPACT ASSESSMENT (HAS AN EQUALITY IMPACT ASSESSMENT 
 BEEN CARRIED OUT?) 
 
 Yes – attached as an Appendix D. 
  
7 LIST OF BACKGROUND PAPERS OTHER THAN PUBLISHED WORKS OR THOSE 
 DISCLOSING CONFIDENTIAL OR EXEMPT INFORMATION 
 
7.1 None. 

 
8 PUBLISHED DOCUMENTS REFERRED TO IN COMPILING THIS REPORT 
 
8.1 Executive Board, 19 September 2006, ‘Approval of the Building Schools for the Future 

(BSF) Outline Business Case (OBC)’ 
 
8.2 Outline Business Case (OBC) September 2006 

 
8.3 Executive Board, 22 April 2008, ‘Nottingham Building Schools for the Future (BSF) 

programme – Approval of Final Business Case (FBC)’ 
 

8.4 Final Business Case (FBC) March 2008 
 

8.5 Executive Board 22 January 2008 ‘Approval of Nottingham Building Schools for the 
Future (BSF) Preferred Bidder’ 
 

8.6 Executive Board 21st September 2010 ‘Approval of the Stage 0 report for Nethergate 
School’ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 





My Ref:  
Your Ref:  
Contact:  
Direct Line:  
 

 
 

 
 

    
 
 

 
 
 
 

Children and Families
Directorate

Loxley House, Station Street
Nottingham

NG2 3NG

Tel: 0115 87 63374

www.nottinghamcity.gov.uk

Tim Byles 
Partnerships for Schools 
33 Greycoat Street 
London 
SW1P 2QF 

email: ian.curryer@nottinghamcity.gov.uk

6 April 2011
 
 
Dear Tim, 
 
Re: Wave 2: Phase 3 – Nethergate Special School; FBC Submission to Partnerships 
for Schools 
 
I confirm the authority’s continued commitment to the educational vision originally 
described in the Strategic Business Case (SBC) and more recently reiterated in our Wave 
5 Strategy for Change (SfC). This vision encapsulates a commitment to 6 key features of a 
21st Century education provision for Nottingham City. 
 
I confirm that there have been no substantive changes to the authority’s education strategy 
in response to national policy, local priorities or challenges subsequent to the original SBC 
submission.  
 
In support of updating PfS on the development and delivery of the educational Key 
Performance Indicators (KPI’s) and change management plan I have also attached the 
Key Performance Indicators and monitoring arrangements from the authority’s Wave 5 SfC 
Part 2. 
 
Yours sincerely, 
 
 
 
 
Ian Curryer       
Corporate Director, Children and Families 
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CITY OF NOTTINGHAM CHILDREN’S SERVICES 
 

Meeting title:  SCHOOLS’ FORUM 
Venue:  Denewood Centre 
Date: 26th February 2009 

Time:  1.45pm 
 

 
 
PRESENT School Members 
(Chair)  Peter Linford (Brocklewood Junior/ Claremont Primary) 

Ann Witheford (Fernwood Comprehensive)  
Jenny Bradbury (Fernwood Infants) 
Dora Wood (Portland Primary) 
Bernie Groves (Big Wood School) 
James Strawbridge (Glapton/ Milford Primary) 
Judith Hodges (Middleton Primary) 
Kay Price (Southwold Primary School) 
Janet Molyneux (Rise Park Primary) 
Margaret Roberts (Shepherd Special School) 
Jenny McGavin (Berridge Infants and Nursery) 
Terry Smith (Greenfields Community School) 
Rebecca Merridith (Sneinton C of E) 
Abigail Hawkins (Top Valley) 
 
LA Officers 

  John Beevers (Strategic Finance Manager/ Clerk)              
Graham Feek (Service Director) 
Kate Marron (Head of School Improvement) 
Kathryn Stevenson (Financial Planning Manager 
Miles Charlton (Financial Planning Manager (Acting)) 
Rebecca Summers (Minuting) 
Lynn Barrett (14-19 Curriculum Development Officer) 
Andrew Paulson (Schools Finance Procurement, Risk & ICT) 
Janine Walker (Service Manager SEN) 
June Maw (Head of Pupil Planning and Support) 
Simon Salmon (IT Delivery Manager) 
Mirth Parker (Head of Service – Alternative Provisions) 
 
Non school members 
Sue Mellors (Nottingham University Day Nursery) 

  Graham Byers (NASUWT) 
  Ian Hampton (NUT) 
  Paula Webber (Learning and Skills Council) 
 

Apologies 
Judy Berry (Rufford Infants) 
Hazel Dickinson (Djanogly City Academy) 
Viv Mccrossen (Head of Additional Needs) 
Derek Holey (Bulwell St Mary’s) 

 1 
 



9-3-2 

 
Item 

 
Details 

 
Action 

 

 
1. 

 
Minutes of Previous Meetings 
 
These were agreed subject to amending the attendees and noting the apologies from Judy 
Berry. 
 

 
Agreed 

 
2. 

 
Headteachers’ Breakfast Briefing - Budget Priorities 
 
On the 25th February a presentation was given at the Head teachers’ breakfast briefing 
regarding budget priorities for the period 2009/10 – 2011/12. Children’s Services have 
received funding of £4m for pressures and also £0.5m for investments rising to £1.7m by 
2011/12. There is a requirement for the department to make ongoing annual savings of 
£3.1m. 
 

 

 
3. 

 
Schools budget 2009/10 – indicative headroom pressures 
 
Schools Forum noted the following information: 
 
2008/09 Headroom  
 
There is currently an unallocated balance of £546k.  School re-organisation have 
requested £500k of the headroom to offset a projected over-spend against the Cost of 
Reorganisation budget in 2008/09.  In addition, the BSF visioning paper includes a request 
for a further £10k of funding for 2008/09. If approved this would reduce the unallocated 
balance to £36k. 
 
2009/10 Headroom 
 
Provisional pupil numbers have been received from the census and a near finalised 
schools budgets have allowed a firm estimate of the headroom for 2009/10.  The projected 
headroom figure is £3.5m.  Proposals were agreed at the previous meeting (15th January 
2009) totalling £0.6m (BSF project team £500k, responsible schools £67k), leaving £2.8m 
unallocated.  Proposals amounting to £1.5m relating to the City Council’s priorities as 
described at the last meeting (school reorganisation, school redundancies and alternative 
provisions/ PRUs) along with three new pressures amounting to £0.4m (special school 
additional support, extra BSF visioning, copyright & Sportsafe costs)are to be considered 
as later items at this meeting.  If all these are agreed it will leave £0.95m which will be 
discussed under agenda item Headroom Balances (9-2-11). 
 
It was also asked that the Schools Forum agree a programme to be taken forward which 
would include a steering group of head teachers to enable guidance to be provided to City 
Council officers in producing business cases by asking relevant questions and providing 
data.  This would give a clearer view on the impact and accountability of decisions at the 
Forum. 

 

 
4. 

 
School Reorganisation  
 
Schools Forum agreed to the following: 
 The allocation of £0.5m from the 2008/09 headroom to cover the cost of one off 

unavoidable redundancies directly caused by primary reorganisation and the costs 
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arising from the appointment of Head Teachers and deputy Head Teachers. 
 The allocation of DSG headroom of £0.7m per annum for 2009/10 to 2011/12 for 

redundancy costs and other one-off costs associated with the primary school 
reorganisation. This funding is in addition to the £0.5m ongoing funding agreed at a 
previous forum. Specific proposals will be brought to Schools Forum regarding the 
proposed spend in 2010/11 and 2011/12. 

 To encourage all schools to sign up to the enabling document, to take on displaced 
staff and minimise redundancies in future years. 

 The approval of amendments to the current policy to cover the cost of items associated 
with reorganisation not previously identified. 

 The approval of the addition of another cost item to support the transition costs 
associated with extending the age range of schools previously established for one key 
stage. 

 The approval of the revised process for agreeing funding set out in section 6 of the 
report. 

 

 
 
 
 
 
 
 
 
For            17 
Against     0 
Abstain     1  
 

 
5. 

 
School Based Redundancy Costs 
 
Schools Forum agreed to the following: 
 To approve an additional contribution of £0.4m per annum from 2009/10 from DSG 

headroom towards one-off and ongoing costs of school redundancies. This is in 
addition to £0.3m agreed at a previous Schools Forum and makes a total contribution 
of £0.7m per annum. 

 To review the adequacy of the budget on an annual basis. 
 
Schools Forum also requested further information on the period that posts have to be left 
vacant if somebody is made redundant. 
 

 
 
 
 
 
 
 
For            18 
Against     0 
Abstain     0 

 
6. 

 
BSF Visioning funding 
 
Schools Forum agreed to the following: 
 To approve the visioning funding set out in table 1 of the report. This included an extra 

£10k in 2008/09 and £75k in 2009/10 to be funded from headroom. 
 To make the awarding of visioning funding to the primary schools set out in Appendix 1 

conditional on the final approval of the Primary Strategy for Change document by the 
Department for children, Families and Schools (DCSF). 

 To make the awarding of visioning funding to the Wave 5 secondary schools set out in 
Appendix 1 conditional on the final approval of the BSF Wave 5 Strategy for Change 
document by the DCSF. 

 
It was also agreed that the visioning exercise should be linked with the reorganisation of 
primary schools. 

 
 
 
 
 
 
For            18 
Against     0 
Abstain     0 

 
7. 

 
Funding arrangements for special schools within the City 
 
Schools Forum agreed to the following: 
 To allocate an additional £265k from 2009/10 headroom to special schools.  This is an 

additional amount to the initial school budgets and is to ensure that special schools 
receive appropriate levels of funding until the City Council undertake a fundamental 
special school formula review in preparation for 2010/11. 

 
 
 
For            18 
Against     0 
Abstain     0 
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8. 

 
PRU’s/ Alternative learning  
 
Schools Forum agreed to the following: 

 To allocate £128k from the 2009/10 headroom for  Denewood Learning Centre  
 To support the increase in full time Key Stage 2 places at Denewood Learning 

Centre from 10 to 20 
 To allocate £210k from the 2009/10 headroom for the recruitment of 4 additional 

teachers, a SENCO and an admissions and attendance coordinator at Unity 
Learning Centre. 

 The establishment of a VFM Project Manager for one year at a cost of £50k to be 
funded from the 2009/10 headroom. 

 
 
 
 
 
 
For            17 
Against     0 
Abstain     1 
 
 
 

 
9. 

 
Headroom funding for charges that relate specifically to schools 
 
Schools Forum agreed to provide funding from the 2009/10 headroom and annually 
thereafter for the following: 
 Copyright licensing agency costs - £35k  
 Sportsafe annual inspection and maintenance of gym equipment costs - £30k  
 

 
 
 
For            18 
Against     0 
Abstain     0 
 

 
10. 

 
Headroom Balance: additional personalisation funding 
 
Schools Forum agreed to the following: 
 To delegate to schools the remaining headroom (estimated at £1m) via the existing 

personalisation formula in 2009/10 and 2010/11.  In 2009/10 £500k to be allocated in 
the initial School Budget and a further £500k (subject to DSG confirmation) in 
September.  

 To approve the additions to the personalisation formula for 2009/10 and 2010/11 as 
detailed in section 4 of the report. 

 To allocate to schools the underspent EAL/LAC element of the 2008/09 
personalisation formula on the basis of pupil numbers as outlined in section 4.6 of the 
report. 

 
Schools Forum also agreed in principle to the use of £1m of  headroom from 2011/12 
onwards for the following: 
 £0.5m pa for BSF Wave 5 and the primary capital programme 
 £0.5m for transitional protection for schools (dependant on the DCSF funding review) 
 
 

 
 
 
 
 
 
 
 
For            17 
Against     0 
Abstain     1 
 
 
 
 
For            17 
Against     0 
Abstain     1 
 
 

 
11. 

 
Proposals to modify the application of the Minimum Funding Guarantee (MFG) 
 
Schools Forum approved the modifications to the MFG calculation as detailed in section 4 
of the report. 
 
A point of clarification was raised in respect of the post April 2009 banker schools shown in 
Appendix 1 – should it be Brocklewood Infant School or Brocklewood Junior School? It was 
agreed to clarify this and report back to the next forum. 

 
 
 
For            17 
Against     0 
Abstain     1 
 

 
12. 

 
Standards Fund Overview 
 
Schools Forum noted the following information: 
 there are a number of existing grants that will continue to be distributed in the same 
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 5 
 

manner as previously 
 there are two new funding streams: 

 Making Good Progress – total funding £643k – a separate report on this grant 
was on the agenda for the February Forum. 

 Extended Schools Subsidy funding for disadvantaged children and young 
people £222k – a report on this will be taken to the March Forum. 

 
 

13. 
 
Extended Schools Budget 2009-2011 
 
Schools Forum approved the allocation of the Extended Schools sustainability grant to 
clusters of schools through the existing financial arrangements with the Education 
Improvement Partnership. The amounts to be allocated are: 
 2009/10 - £752k 
 2010/11 - £1,063k 

 
 
 
 
 
For            17 
Against     0 
Abstain     1 
 

 
14. 

 
1-1 Tuition Grant 
 
Schools Forum deferred this report due to a lack of clarity on the issue of the £81,950 that 
was to be retained by the City Council for central costs. Further information is to be 
provided to the March meeting 
 

 
 
 
 
Deferred 

 
15. 

 
Harnessing Technology  
 
Schools Forum agreed to the following: 
 Where a school meets the minimum ICT requirements, the Harnessing Technology 

grant will be fully devolved on a per pupil basis 
 For schools that do not meet the minimum ICT specification, part or all of the 

Harnessing technology grant is retained for the purpose of addressing, as far as 
possible, the specific areas where the school does not meet the minimum requirement. 

 
 
 
 
 
 
For            18 
Against     0 
Abstain     0 
 

 
16. 

 
AOB 
 
It has been proposed that a change is to be made to the constitution so that a Governor 
will be represented by a governor in the case they are unable to attend.  Head teachers 
have also asked whether their substitute can be another Head from the EIP. It was agreed 
that a report will be brought back to the March forum. 
 
A request was also made for a member of HR to attend the Schools Forum meetings. 
 

 

 



EXECUTIVE BOARD – NOVEMBER 2008 
   

 Title of paper: Building Schools for the Future (BSF) 
Governance Arrangements 
 

Key Decision: NO 
 

Chief Officer(s): Graham Feek, Director of Resources, 
Children’s Services 

Wards affected: ALL 
 
 

Portfolio Holder(s): Councillor David Mellen, Portfolio Holder 
for Children and Young People 

Date of consultation 
with Portfolio Holder(s): 
 

Contact Officer(s): 
 

Graham Feek, Director of Resources, Children’s Services  

Summary of issues raised:  
 
This report includes the proposed governance arrangements for the Nottingham Building 
Schools for the Future (BSF) programme.  The Executive Board is asked to approve the 
arrangements as set out in the report, including all proposed memberships.  The Executive 
Board is also asked to agree to move to external appointment for the Council’s Local 
Education Partnership (LEP) Director and approve the Director of Legal and Democratic 
Services as the Council’s Strategic Partnering Board (SPB) Representative.   
 
 Summary of recommendations: 

 
Summary of  Implications: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

It is recommended that Executive Board: 
 
i) Approve the proposed Governance 

solution for BSF as set out in the 
report, including all proposed 
memberships. 

 
ii) Agree to move to external 

appointment for the Council’s LEP 
Director. 

 
iii) Approve the Director of Legal and 

Democratic Services as the Council’s 
SPB Representative. 

 

Approval of the recommendations will 
formalise the Governance arrangements 
and the LEP and SPB Directors for the BSF 
programme which is fundamental to 
ensuring that all the obligations entered into 
through the various contracts with the LEP 
are honoured and future schemes are 
delivered. 
 
 
 
 
 
 
 

Impact on corporate objectives: Benefits to customers/service users: 
  
The BSF programme will have a positive 
impact on educational attainment through the 
transformation of the Council’s secondary 
school estate, as well as on local regeneration 
and sustainability. 
 
 
 

The BSF programme is fundamental to 
Nottingham’s commitment to raising 
educational outcomes and the life chances 
for this and future generations of 
Nottingham’s young people.  The level of 
investment that the programme will deliver 
over its lifetime allows a once in a 
generational opportunity to shift educational 
attainment through the provision of 21st 
Century facilities that maximise the 
opportunities for effective teaching and 
learning. 
 



 
1 KEY DECISION 

 
 This report is not the subject of a key decision. 

 
2 RECOMMENDATIONS 

 
2.1 It is recommended that Executive Board: 

 
i) Approve the proposed Governance solution for Building Schools for the Future 

(BSF) as set out in the report, including all proposed memberships. 
 
ii) Agree to move to external appointment for the Council’s Local Education 

Partnership (LEP) Director. 
 
iii) Approve the Director of Legal and Democratic Services as the Council’s Strategic 

Partnering Board (SPB) Representative. 
  
3 REASONS FOR RECOMMENDATIONS 

 
3.1 On Friday 13th June 2008 Nottingham reached Financial Close on its BSF Wave 2 

project at which point the LEP was established.  The LEP will deliver BSF Wave 2 and 
a further tranche of schemes in Wave 5 as well as three new Academies and the 
Primary School Pilot.  The LEP can also deliver other non-education schemes if 
desired.   

  
3.2 The Governance arrangements for BSF must ensure that all the obligations entered 

into through the various contracts with the LEP are honoured.  The Governance also 
needs to be set within requirements of Children’s Trust Arrangements.  This paper 
makes recommendations on new Governance arrangements that meet these 
requirements.   

  
4 BACKGROUND 

 
4.1 Appendix 1 sets out the proposed Governance arrangements for BSF now that the LEP 

is formed.  The arrangements allow appropriate corporate, member and partner 
representation.  The Strategic Partnering Agreement (SPA) sets out the requirement for 
a SPB which, in summary, approves the schemes to be delivered by the LEP and is the 
vehicle for monitoring the performance of the LEP.  This is the key Board required to be 
established by the Council to meet the requirements of the various BSF contractual 
documents.  Whilst the SPB, under the SPA, approves schemes to be delivered this 
does not affect the normal approval routes of the Council and Executive Board will 
approve all proposals that are key decisions before recommendations are made to the 
SPB by the Council’s SPB Representative.   

  
4.2 In addition to the SPB, the Council needs to ensure that it has arrangements in place 

that allow appropriate input into the development and delivery of schemes through the 
LEP. 

  
4.3 In January 2008, the 4Ps undertook a Gateway Review for BSF.  Partnerships for 

Schools made a number of recommendations in relation to Governance which are 
reflected in the proposed arrangements.  The issues which are addressed in the 
proposed governance structure included: 
 



• Clear shared vision for the benefits realisation of BSF with stakeholders. 
• Decision on the strategy for the future expansion of the LEP. 
• Systems to manage elevation of high level and strategic risks. 

    
4.4 Proposals in this paper are consistent with the decisions made by Executive Board in 

October on the arrangements for a Children’s Trust. 
  
5 PROPOSALS 

 
5.1 Appendices 2 to 5 provide more detailed background on each of the Boards described 

below.  In summary, the proposed Boards and their remit and membership are as 
follows. 

  
5.2 LEP Board – meets monthly 

 
Remit: To provide the commercial and strategic direction to the company and deliver 
the LEP business plan. 
 
Membership 
4 Private Sector Partner members 
1 Local Authority 
1 Partnerships for Schools (PFS) member (PFS investment arm BSFI) 
 
Appendix 2 sets out the detailed role of the LEP Board. 
 
To date the former Strategic Finance Director has acted as interim Local Authority 
Director on the LEP.  The substantive position needs to be formalised.  Legal advice 
suggests that, to avoid any potential conflict of interest, that the Council should seek an 
external appointment with the requisite skills and competencies to represent the 
Council’s interest in the company.  It is recommended that the Council advertises for 
this position as soon as possible.  In the meantime the former Strategic Finance 
Director will continue as the interim Director. 

  
5.3 Strategic Partnering Board (SPB) – meets monthly (or whenever required) 

 
Remit: The main formal interface between the Council and the LEP.  Fulfils the 
requirements set out in the SPA including contract compliance of the LEP, agreeing 
schemes to be submitted to the LEP for development/implementation, agreement of 
annual Strategy for Change document.   
 
Appendix 3 sets out the detailed role of the SPB. 
 
Membership 
Local Authority Representative (to be determined): Voting 
LEP General Manager: Voting other than on Project Approval  
Portfolio Holder for Children and Young People (Chair): Non voting 
 
It is intended to invite up to six (non-voting) stakeholders allowed under the Strategic 
Partnering Agreement, including the Portfolio Holder for Children and Young People 
who will Chair the meeting.  It is recommended that the Director of Legal and 
Democratic Services acts as the Council’s Local Authority Representative, given his 
experience, particularly with this style of procurement.  This may necessitate a review 
of his overall workload and responsibilities. 

  



5.4 BSF Programme Board – meets quarterly 
 
Remit: Strategic development of educational vision and direction underpinning the BSF, 
Academies and Primary Capital programmes, maximising the value of the LEP to the 
Council.  Making recommendations to the Executive on proposed Council 
developments for the LEP to deliver. 
 
Appendix 4 sets out the detailed role of the BSF Programme Board. 
 
Suggested Membership 
Portfolio Holder for Children and Young People 
Portfolio Holder for Resources and Skills 
Portfolio Holder for Regeneration 
Corporate Director for Children’s Services (Chair of Operational Project Board) 
Corporate Director for Culture and Communities 
Corporate Director for Environment and Regeneration 
Director of Legal and Democratic Services 
School Governing Body representatives (Primary and Secondary) 
Diocese of Nottingham and Southwell (Church of England) 
Diocese of Nottingham (Roman Catholic) 
Learning Skills Council 
Trade Union representative 
Primary/Secondary/Academy representative 

  
5.5 BSF Operational Project Board – meets monthly 

 
Remit: Provide the operational governance framework for the BSF, Academies and 
Primary Capital programmes.  Monitor progress on schemes, to agree 
recommendations to Programme Board in relation to future schemes, to advise on the 
operational day to day issues arising in relation to schemes and the operation of the 
LEP, including performance issues. 
 
Appendix 5 sets out the detailed role of the BSF Operational Project Board. 
 
Suggested Membership 
Corporate Director for Children’s Services (Chair) 
BSF Programme Director 
Director, Resources, Children’s Services 
Director, Regeneration 
Director, Schools 
Director, Legal and Democratic Services 
Director, Project and Programmes Finance 

  
6 TIMESCALE FOR IMPLEMENTATION OF PROPOSALS 

 
6.1 Establishment of all Boards from December 2008. 
  
7 OTHER OPTIONS CONSIDERED IN MAKING RECOMMENDATIONS 

 
7.1 Consideration was given to having a single programme board rather than separate 

programme and project boards.  However, it was considered that this would have not 
allowed sufficient capacity to consider the strategic issues in relation the programme, 
which would adversely affect the value of the programme to the Council and its 
partners. 



  
8 FINANCIAL IMPLICATIONS 

 
8.1 The operating costs of the LEP and the cost of the Council’s shareholding have 

previously been agreed by Executive Board.  The recommended arrangements still 
require all schemes to be delivered by the LEP, which will be agreed by the SPB, to go 
through the Council’s normal decision making route before the Local Authority Director 
on the SPB agrees recommendations made to the SPB. 

 

   
8.2 There will be an indirect cost of the proposal insofar as various Members and Officers 

will attend various Board meetings.  If the LEP is used to develop non-education 
schemes consideration will need to be given to any impact on the resources required to 
mange such developments. 

 

   
8.3 The remuneration for the LEP Local Authority Director of £5k per annum has been 

provided for within the PFI Financial Model and as such there will be no financial 
implications for the Council to fund the post. 

 

   
9 VALUE FOR MONEY 

 
9.1 The establishment of the LEP for BSF also provides a vehicle for more general 

procurement by the Council, which could lead to savings on future procurements.  The 
suggested arrangements in this paper should enable the Council to identify all 
appropriate opportunities to maximise the value of the LEP in terms of delivery of future 
schemes and holding the LEP to account for its performance. 

  
10 LEGAL IMPLICATIONS 

 
10.1 External legal advice has been obtained in relation to these proposals and they are 

considered robust and appropriate governance arrangements for BSF procurement. 
  
11 RISK MANAGEMENT ISSUES 

 
11.1 All schemes in the programme are managed within a controlled project management 

environment which includes active management of risk. 
  
11.2 The proposed arrangements will also ensure that future schemes remitted to the LEP 

to develop further or implement are affordable and meet agreed Council priorities.  This 
will minimise the risk of spend on abortive schemes in the future. 

  
12 CRIME AND DISORDER ACT IMPLICATIONS 

 
12.1 None. 
  
13 EQUALITY AND DIVERSITY IMPLICATIONS 

 
13.1 The BSF and Academies programmes add further diversity and equality for the offer of 

school places to City residents.   
  
14 LIST OF BACKGROUND PAPERS OTHER THAN PUBLISHED WORKS OR THOSE 

DISCLOSING CONFIDENTIAL OR EXEMPT INFORMATION 
 

14.1 Strategic Partnering Agreement (SPA) 
  



15 PUBLISHED DOCUMENTS REFERRED TO IN COMPILING THIS REPORT 
 

15.1 Executive Board, 21st October 2008, “Children’s Trust Arrangements” 
  
15.2 Executive Board, 22nd April 2008, “Nottingham Building Schools for the Future (BSF) 

Programme – Approval of Final Business Case” 
  
15.3 Executive Board, 22nd January 2008, “Nottingham Building Schools for the Future 

(BSF) Programme – Preferred Bidder” 
  
  
 CHIEF OFFICER : 

 
Graham Feek, Director of Resources, Children’s Services 

 CONTACT OFFICER : Graham Feek, 
Director of Resources, 
Children’s Services 
Telephone: 0115 915 0761 
E-mail: graham.feek@nottinghamcity.gov.uk 
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Appendix 2 

The Role of the LEP Board 
 

 
The LEP is a public/private company comprising the City Council; Building 
Schools for the Future Investments (BSFI the investment arm of Partnership 
for Schools) and our chosen private sector partner (PSP) Inspired Spaces. Its 
primary responsibility is to ensure that “BSF money is used efficiently and 
effectively to improve local authorities’ secondary school estates”.  
 
As a private sector-led organisation, the LEP is required to nominate directors 
and to issue share capital in the company. The PSP (private sector partner) 
will hold 80%, the Council 10% and BSFI 10%. This is reflected in the board 
structure which will have four PSP members, one LA and one PFS member. It 
should be noted that the Council is given protection when it comes to the LEP 
Board voting on important consent matters. 

The LEP Company Board 

The main responsibilities of the Board are: 

• to provide commercial and strategic direction to the company, and to 
assist in developing the LEP Business Plan; 

• to monitor the performance of operational executive management 
arrangements, and ensure that the company remains focused and 
committed to meeting its strategic objectives and targets as set out in 
the Business Plan; 

• to protect the investment and the commercial interests of the public 
sector in the joint venture and in any special purpose vehicles set up by 
the LEP; and 

• to ensure that the LEP and its subsidiaries have sufficient capital and 
revenue to meet its commitments.   

In meeting these responsibilities, the directors will be expected to: 
 

• facilitate interactions and develop long-term relationships between the 
LEP company and its supply chain, the local stakeholders and partners 
including, as appropriate, local authority officers and elected members, 
the Learning and Skills Council, the local Diocesan authorities, school 
governors, and head-teachers, Sport England and other organisations 
with an interest in local education;  

• provide local authority input into the company to support business 
development, including but not limited to the development of proposals 
for new projects, through an in-depth understanding of the local 
education economy and of each authority’s corporate vision and 
strategy for education.   
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• add value by contributing ideas and objective criticism at the Board 
level to supply chain proposals in respect of: 

o educational impact of the proposals; 
o fit with the authorities’ expectations and strategy; 
o fit with school aspirations; and 
o national BSF programme expectations in terms of continuous 

improvement and efficiencies; 
 

• assist in developing a positive approach to dispute avoidance, 
mitigation and resolution, avoiding blame and emphasising constructive 
engagement with clients and stakeholders;  

• effectively represent the local authority shareholders on the board – 
relying on knowledge of and empathy with the local stakeholders;  

• effectively communicate the company’s affairs to the local authority 
shareholder;  

• develop the company’s understanding of local authority governance 
requirements – including established accounting practices and 
approval mechanisms;  

• arranging for shareholder consent matters to be properly but efficiently 
addressed with each local public sector shareholder; and 

• contribute to the long-term success of the project by helping to develop 
common goals; and identifying where the local public sector 
shareholders can directly contribute to company’s success. 
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The Role of the Strategic Partnering Board 
 
 
1. Introduction 
 

Amongst the suite of Standard Building Schools for the Future (BSF) 
Documentation is the Strategic Partnering Agreement (SPA) which is 
signed by both the Preferred Bidder and the City Council.  One of the 
obligations of the SPA is that a Strategic Partnering Board (SPB) must be 
formed. 
 
The SPB is a key component of the BSF infrastructure and provides the 
framework for the strategic direction of the Local Education Partnership 
(LEP) to be set, including the production of the annual updating of the 
Strategy for Change (SfC) and the prioritisation of new schemes, and 
leads in the performance management and monitoring of the LEP.  The 
SPB will play a key strategic role to ensure schemes take into account the 
desired outcomes and are affordable. 
 
The SPB will approve the SfC and approve schemes to be developed and 
constructed by the LEP.  It is important to note that whilst the SPB 
Independent Representative votes at the SPB to approve New Projects; 
New Projects must go through the Council’s formal approval process 
culminating in approval at Executive Board and thereafter formally 
approved at the SPB.   
 
The SPB will act as the interface for communication and decision making 
between the City Council, other local stakeholders and the LEP, acting as 
a forum for engagement with the LEP as a single body. 
 

2. Role and Purpose of the Strategic Partnering Board 
 

There is a contractual relationship between the LEP and the SPB which is 
set out in the SPA.  The principle points of this agreement are: 
 

The purpose of the Strategic Partnering Agreement is to establish 
a long term partnership between the LEP and City Council 

 
The Strategic Partnering Board exists to undertake the roles and 

responsibilities of the Council and LEP under the Strategic Partnering 
Agreement 

 
Key Principles in the SPA 
 
There are nine key principles outlined in the SPA: 
 

1. Develop a close working relationship between the LEP and the 
Local Authority at all levels. 
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2. Focus on achieving the best value for money operational 
performance within agreed timescales. 

3. Set in place business and cultural processes to enable the Local 
Authority and the LEP to establish and agree challenging time and 
performance objectives and to meet or better them. 

4. Recognise each other’s needs, constraints, limitations, capabilities, 
roles and responsibilities to achieve mutually beneficial outcomes. 

5. Identify, by regular monitoring, weaknesses and strengths in the 
relationship between and amongst the Local Authority and the LEP 
and to work together to overcome the weaknesses and to build on 
the strengths. 

6. Commit to the early recognition and resolution of differences, 
conflicts and disputes between the Local Authority, other relevant 
public and private sector bodies and the LEP in a "no surprises" 
environment. 

7. Appoint within each of the Local Authority and the LEP, co-
ordinators at senior level who will support, defend and promote the 
long term strategic partnering between them and its principles of 
operation. 

8. Develop openness and trust in a transparent information and data 
sharing environment. 

9. In accordance with the Sex Discrimination Act 1995, the Disability 
Discrimination Act 1995, the Human Rights Act 1998 and the Race 
Relations Amendment Act 2001 positively to promote equal 
opportunities by combating discrimination on the grounds of race, 
ethnicity, religion, nationality, gender, disability or sexuality and 
promoting good relations between all sections of the community in 
‘everything we do’ including:  

• delivering high quality Services and Education Services for 
end users; and 

• working with the local community and partners in the public, 
private or voluntary sectors. 

 
The SPA commits the parties to work collaboratively to these principles 
and the SPB is the guardian vehicle of these commitments, via an 
agreement/ undertaking to adopt mutual objectives at the outset of the 
SPA and to keep these under review. 
 
The principal purposes of the SPA are: 
 

1. to establish a long term partnering relationship between the LEP 
and the Local Authority and for the LEP to provide or procure the 
provision of appropriate accommodation and related services to the 
Local Authority for the purposes of the Local Authority providing 
Education Services; 
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2. to foster the provision of high quality Education Services by the 
development and provision of high quality schools accommodation 
and services to the education community in the most cost effective 
manner; and 

3. to deliver in partnership other Advertised Facilities (i.e. any other, 
non-education,  projects the Council wishes the LEP to undertake). 

 
The Role of the SPB 
 
As set out in the SPA, the role of the SPB in relation to the LEP shall be to: 
 

1. review financial and operating (including performance) issues in 
relation to the LEP through the annual review process and other 
procedures; 

2. give guidance on and approve which New Projects should be 
progressed, by whom and on what basis; 

3. act as the primary mechanism for managing the LEP’s performance 
in such format and at such frequencies as the SPB may reasonably 
require from time to time; and 

4. serve as a forum for the open exchange of ideas so as to enable 
the Local Authority, other local stakeholders and the LEP to discuss 
the Local Authority's forthcoming accommodation and service 
delivery requirements to ensure an integrated co-ordinated 
approach to fulfilling such requirements and to develop and update 
the SfC. 

 
Meetings of the SPB 
 
The mechanics of the SPB as set out in the SPA are: 
 

1. SPB meetings will take place at such places and times as the 
parties shall decide.  Agendas will be circulated 10 working days in 
advance. 

2. Quorum is at least two people including the Local Authority and LEP 
Representatives. 

3. The decision of the Local Authority Representative on the SPB in 
relation to any matter requiring the agreement or approval of the 
SPB shall be final. 

4. The Local Authority shall arrange for a person to take minutes of all 
SPB meetings and circulate them within 3 working days after the 
relevant meeting. 

5. Each of the parties shall use all its reasonable endeavours to 
ensure the regular attendance of their representative at all meetings 
of the SPB. 
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3. The Composition of the SPB 
 

The SPA states that the SPB shall be established by the parties 
comprising: 
 

• a Representative nominated by the Local Authority; 

• a Representative agreed by the LEP Board;  

• a maximum of six representatives of stakeholders within the local 
secondary education community and any other co-opted persons as 
the Local Authority may nominate e.g. Nottingham City PCT or 
similar (having first consulted with the LEP).  In relation to each 
Stakeholder Representative: 

o he/she shall not have a vote at any meetings of the SPB; and 

o the Local Authority shall use reasonable endeavours to make 
any such appointee aware of the importance of confidentiality 
in relation to the matters and information considered by the 
SPB. 

 
4. Duties and Responsibilities of the Representatives 
 

The main duties and responsibilities of the Representatives are: 
 

• To identify the requirement for additional or replacement facilities 
and to gain appropriate financial, management and Board approvals 
necessary promote the identified requirement. 

• To submit any identified requirements to the SPB for inclusion 
within the overall plan for works to be undertaken by the LEP. 

• To decide on the approval or rejection at the appropriate stage 
(including appropriate ‘legal minutes’ at Board) of submissions for 
the identified schemes from the LEP. 

• To commission the works required from the LEP including formal 
approval. 

• Submission of business cases to the DCSF at appropriate timing 
within the agreed timescales to process to ensure necessary 
approvals are available when required. 

• Prepare the Strategy for Change to reflect requirements. 

• To keep adequate records to ensure the operation of the ‘payment 
mechanism’ and to ensure the correct deductions for non-
availability are made. 

• To provide adequate management to the buildings. 

• To ensure that the terms of the interface agreements regarding the 
provision of soft services within the buildings are met. 

• Work with the BSF Team to monitor and report on the performance 
of the LEP. 
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5. Structure of the SPB in Nottingham 
 

To accord with the requirements of the SPA, the Nottingham SPB will 
adopt the following composition and operation of the SPB in Nottingham. 

 
The SPB needs to be established by the parties and include: 
 

• A Representative from the City Council (voting) 

• A Representative from the LEP (voting but non-voting on New 
Project issues) 

• Secretarial support (non-voting) 
 
The SPB is to hold meetings as frequently as members wish, with 
attendance comprising representatives of the City Council and LEP plus a 
maximum of six representatives of stakeholders within the local secondary 
education community.  A quorum shall be the Local Authority 
Representative and the LEP Representative.   
 
Each Representative is to have one designated alternate and the person 
representing an absent voting representative as an alternate will have 
voting powers. 
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The Role of the BSF Programme Board 
 

 
1. Role and Purpose of the BSF Programme Board 
 

It is suggested that the role of the BSF Programme Board is: 
 

• The strategic development of educational vision and direction 
underpinning the BSF, Academies and Primary Capital 
programmes, maximising the value of the Local Education 
Partnership (LEP) to the Council. 

• To set the wider corporate objectives for the programme specifically 
in relation to the working with the LEP. 

• To recommend approval of the Strategy for Change (SfC) 
documentation to Executive Board and the submission of the 
approved SfC to the DCSF. 

• To control the overall resource allocation for the programme 
including resources required for programme development, 
procurement and delivery. 

• As appropriate make recommendations to the Executive Board on 
proposed Council developments for the LEP to deliver.  
Recommend the most efficient and financially attractive 
procurement model to be used, specifically whether the LEP or an 
alternative should be used. 

• To recommend to the Executive Board the final scope and phasing 
of the BSF programme. 

• To recommendation to Executive Board the approval of all Business 
Cases with regard to BSF and submission of the Business Cases to 
the Department of Children, Schools and Families (DCSF). 

• To receive reports and recommendations from the BSF Operational 
Project Board, including in relation to the approval of future 
schemes and New Project Proposals and New Project Final 
Approval Submissions. 

• To give strategic direction to the BSF Operational Board. 

• To provide reports and recommendations to the Executive Board, 
Portfolio Holders or Chief Officers, as appropriate, including in 
relation to the approval of future schemes and New Project 
Proposals and New Project Final Approval Submissions. 

• To receive reports on the performance of the LEP. 

• To give strategic direction on maximising the communication and 
marketing opportunities of the BSF, Academies and Primary Capital 
programmes, and any other developments as appropriate. 
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2. Meetings of the BSF Programme Board 
 
It is suggested that the mechanics of the BSF Programme Board are: 
 

1. Meetings will take place quarterly and on an ad hoc basis as 
required to link in with the Council’s internal approvals process.  

2. Quorum is at least four people including the Chair and one 
Corporate Director. 

3. Minutes shall be taken and circulated within 5 working days after 
the relevant meeting. 

4. Each of the parties shall use all its reasonable endeavours to 
ensure the regular attendance of their representative at all 
meetings. 

 
3. The Composition of the BSF Programme Board 
 

It is suggested that the membership of the BSF Programme Board is: 
 

• Portfolio Holder for Children and Young People 

• Portfolio Holder for Resources and Skills 

• Portfolio Holder for Regeneration 

• Corporate Director for Children’s Services (Chair of BSF 
Operational Project Board) 

• Corporate Director for Culture and Communities 

• Corporate Director for Environment and Regeneration 

• Director of Legal and Democratic Services 

• School Governing Body representatives (Primary and Secondary) 

• Diocese of Nottingham and Southwell (Church of England) 

• Diocese of Nottingham (Roman Catholic) 

• Learning and Skills Council 

• Trade Union representative 
 

It is suggested that the following people attend by invitation: 
 

• Director of Resources, Children’s Services 

• BSF Programme Director 

• BSF Project Manager 

• BSF Project Procurement Officer (for minutes) 
 



Appendix 5 

The Role of the BSF Operational Project Board 
 

 
1. Role and Purpose of the BSF Operational Project Board 
 

It is suggested that the role of the BSF Operational Project Board is to: 
 

• Provide a governance framework for the BSF Team’s work on the 
BSF, Academies and Primary Capital programmes and any other 
project specifically required by the BSF Programme Board. 

• Oversee the development of the projects within the programmes 
and monitor progress of schemes. 

• Advise on the operational issues arising in relation to schemes and 
the operation of the LEP, including performance issues. 

• Discuss, review and make recommendations to the BSF 
Programme Board on new schemes which the Council may wish to 
develop through the LEP. 

• Monitor and manage the programme risks and risks associated with 
the individual projects. 

• Provide reports and recommendations to the BSF Programme 
Board, including in relation to approval of future schemes and New 
Project Proposals, Business Cases and New Project Final Approval 
Submissions. 

• Manage and advise on the Council’s internal approvals processes 
for the BSF, Academies and Primary Capital programmes. 

• Manage the New Project Approval process for the Primary Capital 
programme on behalf of the Executive Board and recommend 
approval to the Strategic Partnering Board, and for any other 
projects if required and authorised by the Executive Board. 

• Receive strategic direction from the BSF Programme Board. 

• Receive reports and recommendations from the various working 
groups and project teams.   

• Establish the project objectives for each phase. 

• Ensure that individual projects are adequately resourced in terms of 
funding and capacity. 

 
Managing programme development including: 

 
• Managing feasibility studies and options appraisals. 

• Developing and refining the Education Vision (with support from 
working parties as required). 

• Developing and refining the programme scope. 

• Developing and updating the Strategy for Change. 
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• Managing development of Business Cases for individual projects or 
phases of any programme as required by the BSF Programme 
Board. 

• Organising Gateway Reviews and implementing recommendations. 
 

General programme management including: 
 

• Managing programme risk. 

• Developing and implementing controls for cost, time and quality. 

• Providing regular progress reports to the BSF Programme Board. 

• Procuring and managing advisers. 

• Providing an interface with Stakeholders.; 

• Liaising with Partnership for Schools and the Department for 
Children,  Schools and Families (DCSF). 

• Receiving and commenting on resource plans for the programme 
and projects. 

• Managing overall programme management costs including in house 
resources, advisers and others. 

• Ensuring that project teams have adequate resource and are 
discharging their functions. 

 
2. Meetings of the BSF Operational Project Board 

 
It is suggested that the mechanics of the BSF Operational Project Board 
are: 
 

1. Meetings will take place monthly to link in with the Council’s internal 
approvals process. 

2. Quorum is at least four people including the Chair, Director and the 
BSF Programme Director and/or Project Manager. 

3. Minutes shall be taken and circulated within 5 working days after 
the relevant meeting. 

4. Each of the parties shall use all its reasonable endeavours to 
ensure the regular attendance of their representative at all 
meetings. 

 
3. The Composition of the BSF Operational Project Board 
 

It is suggested that the membership of the BSF Operational Project Board 
is: 
 

• Corporate Director for Children’s Services (Chair) 

• BSF Programme Director 
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• Director of Resources, Children’s Services 

• Director of Schools, Children’s Services 

• Director of Regeneration 

• Director of Legal and Democratic Services 

• Director of Project and Programme Finance 
 

It is suggested that the following people attend by invitation: 
 

• BSF Project Manager 

• BSF Project Procurement Officer (for minutes) 



file:///S|/...20wide%20meetings/exec%20board%20reports/June%202011/Appendix%2015%20Section%2077%20clarification%20Scanned.htm[09/06/2011 12:24:45]

From: Alison Wright [Alison.Wright@partnershipsforschools.org.uk]
Sent: 06 August 2010 12:41
To: Robert Adkin
Cc: Joanne Smyth; John Milward
Subject: RE: BSF Wave 2 Phase 3 Nethergate Special School Section 77 clarification for our PfS Stage 0 submission
[Scanned]
Robert
 
Thank you very much for this.
 
I confirm that section 77 consent is not required and that the school will meet the statutory requirements for playing fields set
out in the Education (School Premises) Regulations 1999.
 
Kind regards,
Alison
 
Alison Wright

School Assets Team Leader

 

Partnerships for Schools

36 LGF

Mowden Hall

Staindrop Road

Darlington

DL3 9BG

 

 

www.partnershipsforschools.org.uk

Direct Dial: 01325 392134

 

 

 

 

From: Robert Adkin [mailto:Robert.Adkin@nottinghamcity.gov.uk] 
Sent: 06 August 2010 09:49
To: Alison Wright
Cc: Joanne Smyth; John Milward
Subject: BSF Wave 2 Phase 3 Nethergate Special School Section 77 clarification for our PfS Stage 0 submission [Scanned]
 
Alison,

 

As we discussed during our recent telephone conversation, I have been asked by our PfS Project Director Jo

Smyth to provide confirmation that Section 77 approval is not required on the above scheme as part of our

Stage 0 submission. I confirm that the schools existing Team Game area totalling 5,963sqm will not change

or be reduced below the statutory requirement of 5,000sqm as a result of the proposed works and that we

are not proposing to dispose or sell off any playing field space as a result of the proposed works.

 

The school is having some small extensions and being remodelled to cater for 75 pupils with moderate

learning difficulties (MLD). For your information I have attached 2 plans; the first plan is a plan of the existing

site showing current key areas within the 17,236sqm total site area and the second is a proposed site plan.

 

http://www.partnershipsforschools.org.uk/
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Please can you provide me with the necessary confirmation that Section 77 approval is not required so that I

can include this with my Stage 0 submission documentation that I need to submit to Jo for approval to

proceed?

 

Please do not hesitate to contact me should you require clarification or any further information.

 

Regards

Robert Adkin

Project Support Officer - Schools for the Future Team

Major Programmes - Development

Nottingham City Council

4th Floor, Loxley House

Station Street

Nottingham

NG2 3NG

Direct Line: (0115) 87 63407

Mobile: 07943 833 456

Email: robert.adkin@nottinghamcity.gov.uk

 

Let us entertain your kids this summer with FREE & great value activities, including the Nottingham Riviera!  26
July – 3 September 2010.  Visit www.mynottingham.gov.uk/summer for details.
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