
Operational Decision Record 
 

Publication Date 
2 December 2021 

Decision Reference Number 
4464 
 

Decision Title 
Allocation of Section 106 Education Funding for Walter Halls Primary School 
 

Decision Value 
£98,573 
 

Revenue or Capital Spend? 
Capital 
 

Department 
People 

 

Contact Officer (Name, job title, and contact details) 
Lucy Juby, Project Manager 
lucy.juby@nottinghamcity.gov.uk, 0115 8765041 
 

Decision Taken 
1) To apply £98,573 of Section 106 education contributions to fund the following 

projects at Walter Halls Primary School: (i) the development of a Year 1 
outdoor quad area, to include an outdoor classroom and partial resurfacing of 
the space; (ii) developing the current netball court to a multisport all-weather 
pitch; and (iii) an additional play area and covered seating on the top field. 

 
2) To delegate authority to the Director of Education to instruct Legal Services in 

relation to entering into any agreement with Walter Halls Primary School that 
may be necessary to affect the proposed funding allocation, and to release the 
funds for this purpose. 

 

Reasons for Decision and Background Information 
An education contribution of £22,801.93 was paid to the Council in two instalments 
on 12/05/2016 and on 13/07/2018, in accordance with a Section 106 agreement 
linked to the residential development at the site of Alexandra Park, Albert Road. In 
accordance with the agreement, a sum was deducted towards the administration 
and monitoring of compliance with the agreement, therefore the available funding 
is £22,660. An education contribution of £78,261.22 was also paid to the Council in 
two instalments on 06/01/2021 and 26/01/2021 in accordance with a Section 106 
agreement linked to the residential development at the site of the Springwood 
Centre, Ransom Drive. In accordance with the agreement, a sum was deducted 
towards the administration and monitoring of compliance with the agreement, 
therefore the available funding is £75,913. Both Section 106 agreements oblige 
the Council to invest the funds towards the provision of new or enhanced 
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education facilities at Walter Halls Primary School, which is the catchment school 
for both developments. 
 
Year 1 Quad 
The Year 1 classrooms have access to an outdoor quad area. They currently use 
the area for break times and outdoor learning, however, the current structures and 
equipment are old and not fit for purpose. The Foundation 2 provision boasts an 
excellent outdoor learning environment and this funding will allow for the Year 1 
Quad to be brought up to this standard. Children develop confidence and curiosity 
through exploring, being active in their learning, creating and thinking critically. 
This will make vital improvements to the facilities to support the aspirations the 
school have for the children. The capital cost of this project is approximately 
£60,000. 
 
All-Weather Pitch 
The current 'netball court' is in poor repair. The tarmac surface is lifting in some 
areas, especially where there are tree roots nearby. The area is used as a 
playground during break times, for PE lessons and for before and after school 
activities. Physical activity is integral to child development and providing 
opportunity for this within school is a great way to instil healthy habits and an 
active lifestyle in the children. The current facility is dilapidated and becoming 
unsafe for its purpose. Resurfacing this area will provide a high quality, safe area, 
suitable for multiple sports and activities regardless of the time of year and 
weather conditions. The capital cost of this project is approximately £50,000. 
 
Top Field Redevelopment 
This field is not currently used to its full potential. During the summer months when 
the ground is relatively dry, the children have access to the whole area, but during 
the rest of the year, the area is less accessible due to the ground being very wet. 
The proposal is to make this area as usable as possible throughout the year, 
without losing the entire grass area. To enable children to access the area better, 
this will add in play equipment, some sheltered seating and staging area so that it 
can be used effectively at break times, but also has the potential to be used as an 
outdoor classroom and performance area. The capital cost of this project is 
approximately £40,000. 
 
The total estimated cost of all three projects is £150,000. This proposal is to 
provisionally allocate all of the Section 106 funding towards delivery of these 
schemes, subject to more detailed quotes and feasibility works. The school have 
obtained final quotes and plans for the Year 1 Quad. They also have quotes for the 
other two projects, which are in earlier stages of development. The school has 
secured funding to cover any shortfall, using its budget carry forward from last 
financial year. The school has ring-fenced this money until the projects are 
complete to ensure that it has sufficient funding should the projected costs be 
exceeded. The school also has a small amount of budget from their PE grant that 
can be used for the all-weather pitch if necessary. 
 
The school will directly appoint a contractor to deliver the schemes and works will 
commence as soon as possible, once the funding allocations are approved for this 
purpose, with an anticipated completion date of July 2022. 



 
As implementation of the decision involves a transfer of monies by the Council to 
Walter Halls Primary School, a separate agreement will be required in relation to 
their use of the funds, to ensure that it meets the obligations of the Section 106 
agreements. Only after completion of that agreement will funds be released to the 
school. The terms of the Council's agreement with Walter Halls Primary School 
requires evidence of plans and quotes for the cost of the project and will require 
evidence of works carried out via receipt of invoices for works completed. 
 
The Capital Board confirmed approval for this capital expenditure on 14 July 2021. 
 
The Ward Councillors for Mapperley and the local Neighbourhood Development 
Officer were consulted on these proposals on 9 November 2021. 
 

Other Options Considered and why these were rejected 
The legal obligations of the Section 106 Agreements determine that the funds 
must be spent at Walter Halls Primary School. If the legal obligations are not 
adhered to, the Council risks clawback of the funds from the landowners who 
made the payments. 
 

Reasons why this decision is classified as operational 
The decision value is below £150,000 and is taken within agreed policies and 
budgets, in the context of the Section 106 Agreements. 
 

Additional Information 
Finance colleague advice 
This decision relates to three Section 106 agreements as follows: 
 
13/01909/PFUL3 - land at the former Lorna Court, Mary Court, the Croft and 
Mayholme, Albert Road, Alexandra Park (the Red Land) 
13/01946/PFUL3 - land at the former Lorna Court, Mary Court, the Croft and 
Mayholme, Albert Road, Alexandra Park (the Blue Land) 
17/03194/PFUL3 - former Springwood Centre, Ransom Drive, Mapperley 
 
The Education contribution arising from the first two related agreements was set at 
£20,983.10 plus indexation. This sum was indexed in two instalments and received 
as follows: £4,717 for the Blue Land on 12/05/16 and £177.89 for the Blue Land, 
and £17,907.03 for the Red Land on 13/07/18. In accordance with the agreement 
the sum of £141.51 was put to the administration and monitoring of the agreement 
leaving the Education service with £22,660.42. The condition for spend is "to apply 
the Education Contribution towards the provision of new or enhanced education 
facilities at Walter Hill [sic] Primary School to accommodate pupils generated by 
the Development within the City of Nottingham unless otherwise agreed in writing 
between the Owner and the Council".  At any time after the fifth anniversary of the 
receipt of each instalment, the owner may request written confirmation as to 
whether any part of the contribution has not been expended or committed for its 
specified purpose, and request repayment of the unexpended or uncommitted 
balance, with interest. 
 



The Primary Education contribution arising from the Springwood Centre 
agreement was set at £73,404, to be received in two equal instalments on 
occupation of the 21st and 41st residential unit. The sums were indexed and 
received as follows: £38,950.96 on 06/01/21 and £39,310.26 on 26/01/21, a total 
of £78,261.22. In accordance with the agreement, a total of £2,347.84 was 
extracted for the administration and monitoring of the agreement, leaving the 
Education Service with £75,913.38. The condition for spend is "to use the Primary 
Education Contribution towards the provision of new or enhanced facilities at 
Walter Halls Primary School, Querneby Road, Mapperley".  At any time after the 
fifth anniversary of the receipt by the Council of the final instalment of any 
contribution, the Developer may request written confirmation as to whether any 
part of the contribution has not been expended or committed for its specified 
purpose, and request repayment of any unexpended or uncommitted balance. 
 
The proposed scheme of works, as set out in the 'Decision to be Taken' section of 
this report, meets the Council's covenants set out above. 
 
The school will be contracting for the works themselves, using their own funds to 
make up the difference between the Section 106 fund of £98,573.80 and the 
(approximate) £150,000 cost of the combined proposed projects. There will be a 
legal agreement put in place between the Council and the School, ensuring that 
the obligations of the Section 106 agreements are met. Only after meeting the 
conditions to be set out in that agreement will the Section 106 funds be paid over. 
The conditions will include evidence of plans and quotations for the costs of the 
project and evidence of works carried out via receipt of invoices for works 
completed. This ensures that the payment will meet with Financial Regulations. 
 
This project was considered by the Capital Board and approved to go forward for 
decision on 14 July 2021. 
 
On completion of this decision, a capital project will be set up for the value of 
£98,573.80, wholly funded from the Section 106 contributions outlined above 
(13/01909/PFUL3 & 13/01946/PFUL3 £22,660.42 and 17/03194/PFUL3 
£75,913.38). 
 
Advice provided by Sarah Baker, Commercial Business Partner – Projects, on 
03/11/2021. 
 
Legal colleague advice 
1. The Decision includes allocation of funding provided for in two separate section 

106 Agreements; one of these section 106 Agreements being linked to the 
residential development at the Springwood Centre, Ransom Drive, Nottingham 
(“the Springwood Centre S106”), and the other linked to the residential 
development at Albert Road, Alexandra Park, Nottingham (“the Albert Road 
S106”). 

 
2. The Springwood Centre S106 (planning ref 17/01394/PFUL3) included an 

obligation on the Owner to pay an education contribution of £73,404 index 
linked (“Primary Education Contribution”), and included provisions to allow for 
the Primary Education Contribution to be paid in two instalments if required. 



The Council received the full Primary Education Contribution in one instalment 
(totalling £78,261.22) on 1 March 2021. The Council has applied a sum of 
£2,347.84 from the Primary Education Contribution towards the administration 
and monitoring of compliance of the Springwood Centre S106, leaving 
£75,913.38 of this contribution available. 

 
3. The Council is obliged by the terms of the Springwood Centre S106 to use the 

Primary Education Contribution “towards the provision of new or enhanced 
education facilities to accommodate pupils at Walter Hills Primary School, 
Quernby Road, Mapperley, Nottingham”. 

 
4. The Albert Road S106 relates to two planning applications; the first (planning 

ref 13/01909/PFUL3) relating to development on land edged in red on the plan 
attached to the Albert Road S106 (“the Red Land”) and the second (planning 
ref 13/01946/PFUL3) relating to development on land edged in blue on the plan 
attached to the Albert Road S106 (“the Blue Land”). The Albert Road S106 
included an obligation to pay an education contribution of £16,220 index linked 
to be paid prior to the occupation of the Red Land (“the Red Land Education 
Contribution”), and £4,717 index linked to be paid prior to the occupation of the 
Blue Land (“the Blue Land Education Contribution”). It is noted that the Council 
received £4,717.00 comprising the Blue Land Education Contribution on 15 
May 2016, that the Council received £18,084.93 comprising the Red Land 
Education Contribution on 13 July 2018, and that the Council has applied an 
amount towards administration and monitoring of compliance with the Albert 
Road S106, leaving £22,660 of the above mentioned contributions available. 

 
5. The Council is obliged by the terms of the Albert Road S106 to use the 

Education Contribution “towards the provision of new or enhanced education 
facilities at Walter Hill Primary School to accommodate pupils generated by the 
Development within the City of Nottingham unless otherwise agreed in writing 
between the Owner and the Council.” The Council is not aware of any 
alternative agreement between the Owner and the Council in relation to the 
spending of this Education Contribution. 

 
6. The Decision details the proposal to use the Primary Education Contribution 

from the Springfield Centre S106 (£75,913) and the Blue Land Education 
Contribution and the Red Land Education Contributions from the Albert Road 
S106 (£22,660) making a total S106 funding contribution of £98,573, towards 
the following projects at Walter Halls Primary School: 
a. development of Year 1 outdoor Quad area to include outdoor classroom 

and partial resurfacing of the area; 
b. developing current netball Court to multisport all-weather pitch; and 
c. additional play area and covered seating on top field.    

 
7. The spending proposal detailed at paragraph 6 above would appear to fall 

within the Council’s obligations on the use of the Primary Education 
Contribution, Blue Land Education Contribution and Red Land Education 
Contribution detailed in paragraphs 3 and 5 above. However, under both the 
Springwood Centre S106 and the Albert Road S106 the Council is liable to 
repay any contribution or part contribution which remains unspent or 



uncommitted for expenditure 5 years after receipt, in the event that the owner 
requests written confirmation of such expenditure or commitment.  The Primary 
Education Contribution was received on 1/3/2021, and therefore is available for 
the Council to spend until 1/3/2026 and the Red Land Education Contribution 
was received on 13/7/18 and is therefore available for the Council to spend 
until 13/7/2023. However, the Blue Land Education Contribution was received 
on 12/5/2016 and was therefore required to be spent or committed for 
expenditure by 11/5/2021 and as this money has not yet been spent or formally 
committed for expenditure it could now be requested back by the Developer in 
accordance with the terms of the Albert Road S106. It is understood that no 
such claim has been made to date, but there remains a risk that the Council 
could be required to repay the Blue Land Education Contribution until such time 
as it has been committed for expenditure. 

 
8. Under the Council’s Constitution, the local ward councillor is consultee for 

spending proposals of section 106 contributions in their area. It is understood 
that this consultation is in progress. 

 
9. It is understood that the Decision comes within the remit of the Portfolio Holder 

for Leisure, Culture and Schools. 
 

10. It is noted that the total cost of the projects specified at 6 above total £150,000 
and the shortfall is to be found from the Walter Hills Primary School budget 
carry forward from last year. 

 
11. The Council should put in place a funding agreement with the School to ensure 

the funds are used for the purpose specified in the Springwood Centre S106 
and the Albert Road S106. 

 
Advice provided by Tamazin Wilson, Senior Solicitor, on 05/11/2021. 
 
Property colleague advice 
Strategic Assets and Property support this decision to improve the outdoor 
facilities at the school. 
 
Advice provided by Deborah Millar, Property Business Partner, on 10/11/2021. 
 
Building Services colleague advice 
Building Services support this decision to improve the outdoor facilities and 
suggest plans should be shared with our Property Maintenance team so they can 
assess whether there are any statutory compliance issues to address. 
 
Advice provided by Trevor Bone, Property Maintenance Manager, on 16/11/2021. 
 
Equalities colleague advice 
There are no impacts to any of the protected characteristics. 
 
Advice provided by Rosey Donovan, Equality and Employability Consultant, on 
15/11/2021. 
 



Decision Maker (Name and Job Title) 
Catherine Underwood, Corporate Director for People 
 

Scheme of Delegation Reference Number 
1 
 

Date Decision Taken  
30 November 2021 
 

 


